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~Conidemined fed

‘inmate claims
ex-judge was
‘unfit’ for trlal

Attomeys want cl1ent S 2000
death sentence vacated ;

By TOMMY WITHERSPOON
hﬂitherspoon@wacotrib com

Afederal deathrow inmateis askmg that

~ pher Vla. a, who was 20,
were conv1cted in Waco’s federal court in
June 2000 and sentenced to death in the
murders of Todd and Stac1e Bagley, of Ot
tumwa, Towa,

Bernard was sentenced to death only in
Stacie Bagley’s death, while Vialva was
sentenced to death in the murder of both

the Bagleys, who were church youth min-

isters in Iowa.

The motion asks U.S. District Judge Lee
Yeakel to vacate the death sentence or to
order a hearing “so that evidence may
be presented concerning former Judge
Smith's unfitness, and how it affected all
his decisions respecting Mr. Bernard.”

Smith, who ended his 32-year tenure as -

"Waco’s federal judge with his retirement
in September 2016, did not return 4 phone
message left with him Friday through a
former staff member.

The Judicial Council of the 5th U.S. Cir-
cuit Court of Appeals formally reprimand-
ed Smith in 2015 after finding he made “in-
appropriate and unwanted physical and -
nonphysical advances” toward a female
courthouse staff member in his court
chambers in 1998 and lied to investigators
about the incident. While the council is-
sued sanctions, including requiring coun-
seling, it said the incident did not warrant
meeachment

In a sworn statement given to investiga-
tors, the former clerk said Smith smelled
of alcohol and had the appearance of
someone who had been drinking,

Smith, former chiefjudge of the Western

See JUDGE, Page 5A

JUDG_E-

From Pa'ge IA 4

3, 2015
The ]udlmal councll r

had been mistreated by Snuth m ‘his
chambers. His retirement ended the

' investigation. ;
The motion was filed on Bernard' :
behalf by Robert C. Owen of the North- -

western Pritzker School of Law in Ch1
cago, Illinois, and John R. Carpenter

an assistant federal pubhc defender '

from Tacoma, Washington. -

The motion states that Smith had a,
“reputation for drinking” during the:

time of Bernard’s trial, was reported to
be “not functional” ﬁue to his.drinking,

and therefore, was “unfit” to preside

over his trial.
“Former Judge Smith’s lack of ﬁmc
tmnahty in a proceedmg where Mr

Bernard’s life hung in the balance is

an add:tlonal extraordmary circum-
stance’ that gives this court jurisdic-
tion to hear this motlon the motion
states. :

The motion also claims that Smith
allowed Bernard’s-application for writ
of habeas corpus to “languish” in his

court for more than seven years before .

he finally acted on it and then misap-
plied the law.

The former clerk who was groped by
Smith testified that Smith’s law clerk
called her during this “time frame,
complaining that Smith was ‘not
functioning,” was ‘falling apart’ and
was unable even to get himself to the
courthouse, adding that his condition

District of Texas, also wa‘ uspended

'~ trunk of their car whi e trvm ;to use

~nard go far beyond him or his ¢

"the Jud1c1a1 Councﬂ’b ﬁml
the other alle : atmns ef sen-
Imprc rzety,W !
57t‘1”"=511'ture from the bench is no
Tpris the motmn stateq ‘Bui this

thelr ATM cards.
Tr1a1 testlmeny showed that Stame

Bagleyr read the Bible to her captors as

‘'she and her husband pleaded for their

‘lives. Vialvashot them both and set the

car on fire while Stacie Bagley was still

alive, accordmg to trial testimony. -
Former Texas attorney Ty Clevenger,

who filed the federal complamt against

: Smlt'n Wlth the Judicial Council, also

ﬁled _complamt agamst fermer US.

District Judge Harry Hudspeth; the

clnef judge at the time Smith groped

' the court clerk.

The clerk testified in her statement
that she informed Hudspeth sbout
‘the abuse and he asked her what-she
wanted him to do about it and took 1o
action.

Hudspeth also has since retlred

“The issues raised by Brandon Ber-
co-defen-
dants,” Clevenger said Friday. "When
judges cover up for cie another, the
impact can be enormous. You have to
wonder how many other crimina] de-
fendants and civil parties were affected

hy_ J udge _S_mi_t}r’s alt_:nhu.‘. problems.” - .
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ymith’s conduct “was in
.ontravention of existing
tandards of behavior for
ederal judges,” it conclud-
«d that his actions do no
varrant a recommenda-
ion of impeachment.

The order of the Judicial
Jouncil also said Smithl!
does not understand the
ravity of such inappropri-
ite behavior and the seri-
s effect that it has on the
perations of the courts.” -

“The Judicial Council al-
o finds that Judge Smith
llowed false factual as-
ertions to be made in re-
ponse to the complaint,
vhich, together with the
ateness of his admis-
ions, contributed greatly
o the duration and cost of
he investigation,” the or-
er, signed by 5th Circuit
shief Judge Carl E. Stew-
rt, said.

The council also direct-
d Smith to complete at

1is expense a sensitivi-|

y training course “about
ppropriate profession-
1 interaction.” The coun-
il appointed U.S. Dis-
rict Judge -Ed Kinkeade,,
f Dallas, to serve as liai-
on between Smith and
he Judicial Council and
0 make recommendations
s Kinkeade deems appro-
riate.

Clevenger's appeal asks
iow many felonies a judge
leeds to commit before the
‘udicial Council is willing
o recommend impeach-
aent.

“If a courthouse security
fficer had forcibly groped
the clerk), he would have
een fired summarily and
robably arrested,” the
stter said. “He certain-
y would not have gotien
way with a reprimand,
ensitivity training and a
educed workload at full
ay. ... Does anyone seri-
usly think that sensitiv-
ty training will be able to
ix that kind of problem in

\

Biery’s order transfers
many of Smith’s normal
duties to U.S. Magistrate

1 Jeffrey C. Manske, includ-

ing pretrial proceedings
and requests for injunctive
relief. Visiting judges will
be brought in to handle
matters over which Man-
ske has no jurisdiction.

Clevenger supplemeni-
ed his complaint against
Smith in October to al-
lege that Smith and Waco
attorney Greg White vio-
lated conflict-of-interest
standards by failing to dis-
close that White represents
Smith in the judicial sexu-
al misconduct investiga-
tion to attorneys opposing
White in a civil case pre-
sided over by Smith.

The investigation coun-
cil also found that Smith
did not follow appropriate
procedures regarding his
subsequent recusal from
the case involving White.

Initial complaint

Clevenger’s initial com-
plaint against Smith also
included allegations that
Senior U.S. District Judge
Harry Lee Hudspeth, of
Austin, who was chief
judge of the Western Dis-
trict of Texas at the time,
was told about the allega-
tions against Smith and
“failed to take appropriate
action.” i

Clevenger said the 5th

" Circuit notified him re-

cently that the gquery in-
volving Hudspeth remains
open.

The former clerk wrote

i a letter to Smith in 1998,

telling the judge that his
“proposition to me com-
pletely caught me off-
guard.”

“Tt frightened me and has
caused me much grief and
emotional anguish,” she
wrote. “It was very inap-
propriate, and I did noth-
ing to provoke it.”

According to the wom-
an’s testimony in a sworn

nunrepentant 75-year-old -

nan?”

Chief U.8. District Judge
‘red Biery, of San Anto-
do, issued an order last
nonth that directs all new
ases filed in Waco’s fed-
ral court as of Dec. 3 to be
ssigned to a visiting judge
ocket.”

deposition, on the day she
said she was assaulted,
she saw Smith at the third-
floor water fountain in the
Waco federal courthouse
and he invited her to visit
him in his chambers. She
said it was 8:30 a.m. and he
had a “pretty strong smell”
of liquor on his breath.
The woman said she was
puzzled by his request be-
cause they rarely spoke
and rarely saw each other
at work. She said she went
back to her desk and her
phone rang. She said it was
Smith asking where she
was because he had told
her to come see him.
When she went to the
judge’s office, Smith closed
the door behind her, put
his arms around her and
kissed her, she testified.

“1 just froze. I couldn’t

move. And he said, ‘Let me
make love to you.” And I,
and I, I just freaked out,”
she said in the deposition.

She said Smith tried to
touch her inappropriate-
ly, but she pulled away
and told him she had to get
back to work.

The woman testified that
after the incident, Smith
sent her flowers at work
and continued to make ad-
vances.

She told her supervisor,
who reported the alleged
incident to Hudspeth, who
at that time was presiding
judge over the federal dis-
trict that includes Waco.

She testified that Hud-
speth called her at home
but seemed dismissive
about her charges.

“He asked me, ‘What do
you want me to do about
it?” she testified.
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KIDNAPPING/MURDER TRIAL

Teenin 99
case to be

resentenced - |

By TOMMY WITHERSPOON
twitherspoon@wacotrib.com '

" A federal judge has dismissed
claims from two federal death row
inmates' who questioned the fitness

of former U.S. District Judge Walter

S. Smith Jr, to
trial in Waco.’
uled a re-sentenc
of ‘the pair’s co-

preside over their 2000
T};'e judge also sched-

ing hea_’ri_ng for one °
defendants who is

-serving a life term, ,

1.S. District Judge Lee Yeakel threw
out a motion from Brandon Bernard
and Christopher Vialva to vacate, set

aside or correct their death penalties
on allegations that Smith was “not
functional” because of drinking and
“unfit” to préside over their trials.

- Bernard, who was19at the time, and

. Vialva, who was

20, were convicted in

Waco’s federal court in June 2000 and
sentenced to death in the murders of
Todd and Stacie Bagley, of Ottumwa,

Jowa.

Bernard - was sertenced to death’
only in Stacie Bagley’s death, while
Vialva was sentenced to death in the

&

See CASE, Page 8A
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murder of both the Bag-

leys, who were church |

youth ministers in Jowa.

Bernard, Vialva and

four Killeen teenagers
were charged in the

"June 1999 carjacking
. of the Bagleys outside
_ a Killeen convenience

store. Two of the teens
testified against Bernard
and Vialva that they
plotted to kidnap the
couple and drove them
around in the trunk of
their car while trying to

|

\
i
1

b — o —

use their ATM cards. i

P p———

e e ——— .+ * %

Trial
showed
Bagley read the Bible to -
her captors as she and

her husband pleaded for
their lives. Vialva shot -

them both and set the
car on fire while Stacie
Bagley was still alive,
according to trial testi-
mony. :

Yeakel scheduled a
sentencing hearing to
gtart Feb. 5 in Austin for
Tony Sparks, one of the
four co-defendants in the
case who went to trial
with Bernard and Vial-

" va and who was given a

mandatory life sentence.
In 2012, the U.S. Su-
preme Court ruled:that

federal Ajuvetjl_ile offend-

life

already sel

paving the way for the
new sefitericing hearing -

- for Sparks. .
Yeakel has set .aside .

three days for the hear-
ing, court officials said.
Sparks, who was 16 at

‘the time and certified to .

stand trial as an adult,

pleaded guilty-to aiding -

and abetting carjacking

resulting in death. A
15-year-0ld who was also
certified to stand trialas .

tenced - |

an,adult was sen
fp/ 6 years, an
17.year-olds weré- Set
tenced to 20 years each.

said Sparks is a German

_ citizen and he will ask *

the judge to give him “an .
appropriate” sentence
so he can serve his time '
and move back to Ger-
many, where his father
is in the military. :
He said Sparks is serv- .
ing his sentence in a
maximum-security pris-
on in Colorado known as

. “supermax.”

_«This is one of those
Teally unusual cases
where going to super-
max helped save his
life,” Sergi said. “He
needed to get away from
all the noise going dn in--

prison so he could focus ‘

on himself.”

REY

testimony |
that Stacie

“"Spark§’ attormiey, D
vid Seigi, of SanMarcos, P

!

Sparks earned his
GED in prison and has
taken courses in psy-
chology and the pelopon-
nesian war, Sergi said.

32:page motio
ernard.and Via

9016, ending his 3

fenreds Waco's federal -

judge, He was stripped of

year and requiired to g
to counseling after the

Judicial Gouncil of the._ |

5th U.S, Circuit
Appeals found he mad
“inappropriate and un-
wanted physical and

nonphysical advances™’ i
toward 3 female court-;

house staff mejmber in -

his court chambers in

1998 and, lied tosinves- -
tigators about the inci: |
)

- dent. o
~In a sworn statement..
given to investigators, a

‘ smeue.d of acqhai '_and
had the appearance ‘of

someone Who had been
drinking. :

“The judicial couriéil
_renewed its investiga- .

tion into Smith after
complaints surfaced that
at least two more women
had been subjected to
Smith’s unwanted ad-
vances in his chambers.

+ His retirement ended
the investigation.

former clerk said-Smith

e



Judge
punished
for sex
offense

" Smith reprimanded for
1998 incident, stripped of
all cases for 1 year

By TOMMY WITHERSPOON
twitherspoon@wacotrib.com

The 5th U.S. Circuit Court of
Appeals has formally reprimand-
ed U.S. District Judge Walter S.
Smith Jr. after finding he made
“inappropriate -
and unwanted |
physical and non- . |
physical sexual,
advances” toward
a court employee
in his chambers
in 1998. ;

As part of the Smith

court’s order,
Smith has been stripped for a
year from hearing any new crimi-
nal and civil cases filed on or af-
ter Dec. 3.

In spite of finding that Smith’s
conduct “was in contravention
of existing standards of behavior
for federal judges,” the Judicial
Council of the New Orleans-based
federal appellate court concluded
that his actions do not warrant
a recommendation of impeach-
ment.

See JUDGE, Page 2A




JUDGE

From Page 1A

Smith, 75, who has been a
federal district judge since
1984, declined comment Fri- -
day through his ]udlclal as-
sistant.In ogmupctmn with

| US. Disteiet Jidge:

‘M‘m! - .
e
e @ a2
e s AN

’ Snuth made mlp

ey "’.L..r

”,. _WACO TRIBUNE-HERALD

ex, Chief.

Fred
Biery, of San‘ ﬁntomo, rls- ~joke”
b tmue o §

- gal advancesato. rd a for- t_

al misconduct investlga-
tion to attorneys opposing
White in a case presided
over by Smith.

The investigation coun-
cil also found that Smith
did not follow appropriate
procedures regarding his
subsequent recusal from
the case involving Whlte
i Clevenggr called th

peachment with the U.S.
House of Representatives.
“The Judicial Council
found that Judge Smith
committed a felony and all
he got was a reprimand.

" He gets to keep his job

and now he has a smaller
workload ‘The reprimand

'] ve i3 furthief proof that feder-
L al judges cannot or will not
police their own,” Cleveng-

er said Friday. “Congress

" needs to quit punting the

‘ball and start reclaiming

~iits constltutmnal role in
: ‘ujudmlal oversight.”

+The order of the Judi-
‘fclal Council also said that

w%Smlth ““does not under-

stand the gravity of such
ppropnate behavior

! ‘'and the serious effect that
‘it has on the operations of

xthe courts.”
_“The Judicial Council

hs'td ‘be made in re-
sponsg: ‘to ‘the complaint,

from which|, together with the
f "latenelss of his admis-
" gions, | contributed greatly

to the ‘iduratmn and cost of

: the invvestigation,” the or-

inci- der, signed by 5th Circuit

er.
, Clevenger supplement-
ed his complamt -against-
Smith in-Octobst to- al- .
lege that Snnth and Waco
ey Greg White vio-
conﬂict-of interest
alhng to-dis-
close fhat) Whlte represents
- Smithin the ]udlcxal sexu-

. Chief. Juﬁge Carl E. Stew-

,art sasfs
’l‘he Judlgxal Council
dlso dnr’ectéd Stnith to com-

.plete af his expense a sen-

smvii‘;r trammg course
"aﬁ% .appropriate profes-
siofidl! interaction.” The
cotiftet). appointed U.S. Dis-
tnct J\udge Ed Kmkeade

seek “Smith’s iin:.

of Dallas to serve as liai- \
son between Smith and
the Judi¢ial Council and
to make recommenda- '’
tions as Kinkeade deems '
appropriate.

While the council '
deemed Smith’s actions !
did not warrant impeach-
ment, the order says it has \
imposed, unspecified “se- |
vere sanctions” otherwise
available to it under the
Rules of Judicial Conduct
and judicial disability pro-
ceedings.

Clevenger’s initial com-
plaint against Smith also
included allegations that
Senior U.S. District Judge
Harry Lee Hudspeth, of
Austin, who was chief
judge of the Western Dis-
trict of Texas at the time,
was told about the allega-
tions against Smith and
“fajled to take appropriate
action.”

There was no public
mention of Hudspeth in the
Judicial Council’s order.

Clerk’s letter

The former clerk wrote
a letter to Smith in 1998,
telling the judge that his
“proposition to me com-
pletely caught me off-

“It frightened me and has
caused me much grief and
emotional anguish,” she
wrote. “It was very inap-
propriate, and I did noth-
ing to provoke it.”

According to the wom-
an’s testimony, on the day
she says she was assault-
ed, she ran into Smith at
the third-flcor water foun-
tain in the Waco federal
courthouse and he invit-
ed her to visit him in his
chambers. She said it was
8:30 am. and he had a
“pretty strong smell” of li-
quor on his breath.

The woman said she was
puzzled by his request be-
cause they had barely spo-




1

sﬂe went back

 and her phone
ring 1S}ié*sa1d it was. Slmth

@gﬁst ,ﬁ;oze I couldn’t

6. And he said, ‘Let me
e to you.’
u

Hhie deposition.
'd Smith tr1ed to

"hjm she had to get
b‘%m“”ri’“tof’w' ork.
‘ %oﬁan_ estif
ithe: incldent, Smith
s_”E:. Her ﬂ wers at work

‘B
o5t laint against Smith,
Clevenger said he also filed

a’s '_vte ﬁar of Texas griev-

B8
pé’rﬁes;in a federal lawsuit
penﬁ'fﬁ“in Smith’s court.

-In

Keith
Lang‘ an_attorney onthe
0] posite side of White in a
case pending in Smith’s
coiirt, filed a motion in
October askmg Smith to
recuse himself.

‘IFIC has recently

learned that counsel for six
parties in this case, Greg
White, represents the Hon-
orable Walter S. Smith Jr.
in a concurrently pending

. proceeding,” the recusal

motion states. “Greg White
is and has been counsel
of record for six litigants
in this case for at least 11
months, and has signed
and filed all of the plead-
ings, discovery, motions,
responses and replies of the
six parties he represents.”

Court records indicate
Smith filed a sealed order
in the case in October. An-
other notice indicated the
case has been reassigned
to a judge in Austin.

Lawyer responds

In October, White down-
played his role in the civil
case, a dispute among con-
tractors, subcontractors
and bonding companies
over who will pay for cost
overruns in an extensive
remodeling project at the
Carl R. Darnall Army Med-
ical Center at Fort Hood.

White, who also is an ad-
junct professor at Baylor
Law School, said then that
he merely is serving as “lo-
cal counsel” in the case
and that the lead attorneys
are from Atlanta,

White declined comment
on the Judicial Council or-
der Friday.

Clevenger’s dispute with
Smith ‘began six years
ago, when Clevenger filed
a racketeering lawsuit
against an elected official
and an attorney from Rob-
ertson County. The suit al-
leged the men and others
conspired to improperly

'l

|

'
1
|
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acquire the rights to royal-
ties from landowners with:
oil and gas interests. ,
Smith dismissed the law-
suit and sanctioned Clev-
enger $25,000 for filing;
what the judge ruled a friv-
olous lawsuit. The Robert-
son County attorney filed a
grievance against Cleveng- .
er with the State Bar of Tex-
as, and it was while defend-
ing himself against the bar |
grievarice that Clevenger

" subpoenaed the former fed- '

eral deputy clerk and took |
her sworn deposition. l

“I sat across the table face
to face from her and she.
swore under oath to tell the |
truth,” Clevenger has said. ,
“I believe everything she |
said. He wrecked her life'
and ended her career..

“She said in the depo- )
sition how hard it is for
a woman without a four-
year degree to find a good
career, and she needed that
job. I think he needs to an-
swer for it. I don't care if it
was 17 years ago. That was
17 years on the bench when
he shouldn’t have been on
the bench.” |

Clevenger, who has'
since moved to New York,
said Friday that a U.S. Dis- :
trict Court in Washing-
ton, D.C.,, filed charges thls
week seekmg to have hlm
disbarred.

"He said he thinks the dis- .
barment proceedings are :
directly related to his web- .
site, DirtyRottenJudges
com, in which he openly '
criticizes judges, including *
one in Washington, D.C.

“It is retaliation for the '
website, plain and sunple "
Clevenger said.

Getfting it right

A story on Page 1B of Friday's Tribune-Herald incor-
rectly stated Paul Landers’ motorcycle group affiliation.
Landers said he is a founder, former president and
member of the Escondidos motorcycle group.
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Ex McGregor officer 1ndlcted |
in invasive recording case |

By KRISTIN HOPPA
khoppa@wacotrib.com

A former Texas Depart-
ment of Public Safety nar-
cotics officer and former

McGregor police investi-
: gator sur-

rendered
Wednesday
after being
‘named in
a sealed in-
dictment,
alleging he
took an in-
vasive vi-
sual record-
ing of a woman in 2015.

Jose “Joe” Coy, 59, of Chi-
na Spring, was named in
the state jail felony indict-

ment as the suspect who -

had the “intent to invade
the privacy” of a woman by
recording a video or elec-
tronic image of the woman
without her knowledge in
October 2015, the indict-
ment states.

The indictment was un-
sealed after Coy was booked
into McLennan County Jail
late Tuesday morning.

He was released after
posting a $10,000 bond, jail
records state.

Coy was a narcotics offi-
cer with DPS for more than
27 years when he retired
in July 2011. He later be-
gan working with the Mec-
Gregor Police Department
in March 2012 before he be-
gan serving as a McGregor
police officer full time in
November 2012 as a detec-
tive and lieutenant.

L R e R

Coy resigned on April 20,
2016, from McGregor Police
Department, ending his
law enforcement career, ac-
cording to city records.

Former McGregor Police
Chief Steve Foster accepted
Coy's retirement letter in
April 2016. Foster later re-
tired from the department
and Chief James Burson

was appointed to lead the |

department in March 2017.

McGregor City Manager 1

Kevin Evans declined com- .

ment when reached by the |

Tribune-Herald via email
Thursday.

Waco attorneys Russ
Hunt and Michelle Tuegel,
who represent Coy, said

- they are awaiting informa-

tion from the McLennan
County District Attorney’s
Office.

“We have the indictment
at this point, but we have
requested discovery from
the DA'’s office, all the po-
lice reports, witness state-
ments and we look forward
to reviewing that informa-
tion,” the attorneys said.
“At this point in the pro-
cess, he has only been ac-
cused.”
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($.P.T., p.31, (25) .
Q. What about Carolina Cortez vehicle?

(s.p.T., p.32, (1)
A. 8 keys of cocaine.

(S.W.A., cn.-W06-152M, p.6 {11))
Resulted in the seizure of 9 kilograms.

(StP'T' ’ p032 (2-5))
Q. All right, now do you know where you were traveling? Where
you and Ms. Cortez were traveling to?

(S.P.T., p.32 (4))
A. yes, sir.

(S.P.T., p.32 (5)
Q. Where? =

($.P.T., p.32, (6))
A. One vehicle to Waco and one vehicle to Ft. Worth.

(S.W.A., icn. WO6-152M, p.6, (13))

Gabriel Hetrnandez stated Carlina Cortez would receive instructions
on where to travel and who to meet in Waco, TX.

Hernandez claimed he would off-load the shipment of cocaine in
Austin, TX.

(SoPcTo, pn 32, (15‘16))
Q. All right, you were going to Ft. Worth, then?

(S.P.T., p.32 (16))
A. yes, sir.

(SQWDA' cnt. W06'152M, p-6 (13)) .
Hernandez claimed he would off-load the shipment of cocaine in

Austin, TX.

(S'P'TI, p038, (12-16)) )
Q. How many kilos of cocaine normally did you bring when you made

these deliveries to that house?
A. From 8 to 18 keys.
gskw{Aé, cn. WO6-<152M, p.7, (17) | . !
HHernandez éstimated: that the average shipment of cocaine deli
tojEspinoZa waS'bgtWeen 10 to 16 kilogrags of cocaine ne delivered
(s.P.T., p.38 (21523))
Q. So the most you ever brought at on time was 18 kilos?
A. The most, yes sir.

T

=
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(S.P.T., p.67, (20=23))

Q. How many kilos?

A. 20 total

Q. Did you bring them all at one_time?
A. Yes, Sir. ' '

(S'PQT.’ p-z"o’ (16-18))
Q. What type of guantities of cash would you carry back to Mexico?
A. From 80 to 100,000 thousand.

(ScWvo, cne. W06-152M, po?, (18))

Hernandez claimed he transported currency for Espinoza on at least
8 occasions and the average shipment transported was approximately
$200,000700thousand.

(P.S.R., Espinoza, paragraph 33)
Hernandez stated 80,000 thousand and never more than $130,000.00
thousand.

(S.P.T., p.41-42, (22-25)(1-2))

Q. All total how many trips to Waco did you make to either deliver
cocaine or pick up money? Total amount of times from the time
from Nov. of 2007 till the time up to your arrest, how many
trips did you actual make to Waco?

A. Maybe like 90 to 100 loads of cocaine. From that time on, and
like 150 times I picked up money.

(S.W.A., cn. W06-152M, p.7 (17-18))

Hernandez stated that over a 2% year time frame, Hernandez made

8 to 10 trips to Waco, TX to deliver cocaine. Hernandez claimed
that he transported currency for Espinoza on at least 8 occasionms.

(P.S.R., Para 32, Espinoza P.S.R.)

Hernandez said from November 2003 and January 2006, he transported
cocaine to Waco between 100 to 140 times.

NOTE: Hernandez recalls 130 trips from memory?

(P.S.R., Espinoza, para 33)
Hernandez said he picked up money 50 times.

(p.H.T., p.16, (4)) . ]
A. Agent Coy says 40 trips at detention hearing.

(S.P.T., p.47)

Hernandez said he made at least 80 trips in Dallas, Waco, Austin,

and San Antonio, TX.

NOTE: Dallas, San Antonio, Austin is like 4 to 6 times larger
then Waco. Which city got majority of the trips. Or is it
20 trips per city?

(ScP.T-, P043, (22-25))

Q. Do you have any other prior felony convictions, Mr. Hernandez?
Have you ever been to prison?

A. Yes.

Q. How many times?



B Sl I R RS L4 SETIfOTNS 200 R T Mgt
T SRR e e o e B A R = - > i e

TULA

(SoPoTo 9 Po44 (1“4)

A. One time

Q. Okay, so this is your second felony conviction, is that correct?

A, Yes, sir.

NOTE: What is his first conviction for? How much time did he get
and how long was he incarcerated for it? I believe he was
locked up during part of the time he said he was delivering
to Waco. Magdaleno Martinez said they were, locked up together
in 1999, in the Federal system. When did he get out on his
first conviction.

(SuPoTo, poés, (16-25)

Q. Okay, and at that point in time in June of 2006-~-Excuse me
it was Julv 12, of 2006 you informed Detective Repp and this
Agent Acuna“ that you'd only traveled to Waco 8 to 10 times-in
that 27 month period; is that correct? Do you recall telling
them that, Mr. Hernandez?

A. Coming to Waco 8 to 10 times?

Q. Yes.

A. I don't recall that, sir.

Q. You don't recall it?

A. No.

(SoWoAc, cn. W06-152M’ po7, (17))

On July 12th, 2006 Ice Agent Ed Acuna and police officer D. Repp
debriefed Hernandez, Hernandez stated that over a two and a half
year time frame, Hernandez made 8 to 10 trips to Waco, TX to
deliver mult-kilograms of cocaine to Espinoza.

(ScPoTo, P¢46 (13‘24))

Q. Well they asked you that and you stated to them that it was
over a two and half year period of time?

A. From 20032

Q. Yes.

A. Yes.

Q. From November of 2003, to when you got arrested in 2006, you
jndicated to them over that 2% year period of time that you
made 8 to 10 seperate trips to Waco, TX; is that correct?

A. No, that was for the lad¥ that was caught on my---that one
that was on my case, she's the one only made like 4 to 6.

NOTE: Hernandez denies what he said in his debriefing on July
12, 2006, that was used in (S.W.A., cn. W06-152M)

NOTE: Hernandez says that was for the lady. If he is denying what
he said on July 12, 2006, does that mean he don't have a
statement for his accounts? The December 5th debriefing
took place after we plead guilty on December 4th. That
shouldn't count cuz we were not aware of those 100 to
140 trips.

NOTE: We are supposed to be shown what kind of sentence we will
be exposed to at our plea Colloquy.

(S.W.A., cn. W06-152M, p.7, (17)) '
NOTE: 8 to 10 trips, between 10 to 16 kilos per trip was the only
discovery that was exposed to us.

-3-
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(P.S.R. Espinoza, para 32)

100 to 140 trips, between 8 to 18 kilos was not exposed to us
before we plead guilty. This was given on December 5, 2007. We
pled guilty om December 4, 2007.

NOTE: US v Sean Michael Grier (p.12, (111.,A)) The impact of

: US: v Booker. The Booker opinion authored by Justice Stevens
for a majority of 5 reaffirmed the holding in Appendi, that
any fact (other then a prior conviction) which is necessary
to support a sentence exceeding the maximum authorized
by the facts established by a plea of guilty or a Jury
verdict must be admitted by the defendant or proved to a
Jury beyond a reasonable doubt; and extended that rule to
the sentencing guidelines.

NOTE: Blakely and Beyond.
In a 5-4 decision written by Justice Scalia, The court held
that "the statutory maximum" For Appendi; purpose is the
maximum sentence a Judge may impose solely on the basis of
the facts reflected in the Jury verdict or admitted by the
defendant. In other words, the relevant statutory maximum
is not the maximum sentence a Judge may impose after finding
additional facts, but the maximum he may impose without any
additional findings.

NOTE: Brady v U.S. p3.
We have long held that a plea does not qualify as intelligent
unless a criminal defendant first receives "real notice of
the true nature of the charge against him." The first and
most universally recognized requirement of due process.
A plea of guilty is constitutionally valid only to the extent
it is "voluntary" and intelligent.

NOTE: The 100 to 140 trips did not come out till after we pled: .guilty.

(ScPoT., p047 (3-6))

Q. Okay, and you also stated that in that 2% year period of time
that you made at least 80 occasions in the Dallas, Waco, Austin,
and San Antonio area, is that right?

A. Yes, sir.

(S'WQAO’ cn. W06-152M, po7 (17))
80 occasions.

(SOPOTQ’ p.49, (1-4))

Q. Now, Mr. Hernandez, your here this afternoon and your stating
that you carried 90 to 100 loads of cocaine to Waco, TX; is
that correct?

A. Yes, sir.

(SoPoTo, P054, (7‘22))

Q. And the reason for that meeting was that you were trying to
cooperate--what we call in the Federal system cooperate or
gain some credit towards your sentence? Lighten, your sentence,

A §é§htgir

Q: And’as pért of doing that you know that you have to agree that

-A-
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you're going to tell the truth at the time?

A. Yes, sir.,

Q. And you understeod ‘that you had to tell the truth or all your
cooperation would be for not?

Ao Yes;.‘ Sil.‘ .

Q. Okay, and so if those agents said that you told them at that
time, that you made 8 to 10 trips to Waco and picked up
$200,000.00 during that 2% year time period, they would be
telling the truth as you told them, correct?

A. Yes, sir.

NOTE: Hernandez admits he said it.

(SoP.To, 9054, (23-24))

Q. So that's what you told them in 20062

A. As far as the lady, yes sir.

NOTE: Hernandez is denying he said it again. Why wasn't Ige
Agent Ed Acuna:. and Waco police officer D. Repp ‘not-at my
sentence hearing to testify?

(SQP.TO, pcss, (8-25))

Q. Okay, and then in November of 2006 you were sentenced to 151
months in the Bureau of Prisons, correct?

A. Yes.

Q. Okay, and after that you understood that you can cooperate
even at that point and try and provide further information
to reduce your sentence even further, is that correct?

A. Yes.

Q. And it's at that time that you first told the agents that you
may have made up to 140 trips up here delivering cocaine, is
that right?

A. I told them the truth.

(SoPoT-, poss, (24-25)
Q. Okay, but you did not tell the truth in 20067
A. Back then it wasn't about Waco.

(s.pP.T., p.57, (9-13))

Q. Okay, and how many times did you make deliveries there?
A. To Killeen, I only went 4 times.

Q. Four times?

A. Yes, sir.

(P.S.R., Cervantez, p.9, para (25))
Hernandez advised investigators he delivered 15 kilograms of
cocaine on 3 occasions.

(SOP.T.’ p-66, (13-15))

Q. Okay, and did you drop kilos of cocaine at the house in Killeen?
A. Twice.

NOTE: Three different stories.
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(S.P.T., p.59, (18-21))

Q. When was the first time you debriefed with Agents?

A. I can't remember. They picked me like---they picked me up in
Del Rio, they picked me up in Crystel City.

(S.P'TC’ p.60, (2-22))

Q. And the last time would have been December 7th?

A. Yes.

Q. All right. And that's when you came out with all this new
information about the 100 plus trips, etcetera.

A. Yes, sir. Because they started asking me more questions about
other things.

Q. Well, if they say how many times did you come to Waco-and the
first time you said 8 to 10 and by the end you were saying 100
plus, how were you confused by the question?

A. Back then they didn't ask me that many questions.

Q. Well, its a simple question. How could you be confused?

A. It wasn't just about Waco.

(SoPoTo, po60’ (16"22)) ’ ]

A. It was about Ft. Worth, Austin, Houston, San Antonia, and Corpus.

NOTE: Hernandez adds 3 more cities then what the origanal affadavit
said.

(S.W.A., cn. W06-152M, p.7, (17))

Q. So the 100 plus deliveries wasn't just to Waco?

A. The main---the main route was passing through Waco. It was
just about passing through Waco and getting money, but every
time I would pass through Waco I would have drugs with me, too.

NOTE: How could he pass through Waco with drugs when the city of

Austin, Houston, San Antonio and Corpus are all before Waco.
Waco is the farthest from Mexico.

(SoPoTc ’ P061, (1-8))

Q. Well, so going back to your earlier testimony when you said
that you were coming to Waco maybe a couple of times a week, you
didn't necessarily mean you were dropping off drugs each of
those times? ,

A. I could say I dropped---say I dropped like 90 to 95 times,
drugs, and like--all .them times that I dropped drugs I would
get money, but as far as the money, I probably picked up like
140 to 150 times from 2003 to 2006 in total.

(S.W.A., cn. W06-152M, p.7 (17))
Hernandez stated he made 8 to 10 seperate trips to Waco, TX. To
deliver multi-kilograms of cocaine to Espinoza.

(SDW.AQ, Clle. W06-152M, p07, (18))
Hernandez stated he transported currency for Espinoza om at least
8 occasions.

(P.S.R., Espinoza, para 33)
Hernandez advised investigators he picked up money 50 times in Waco.
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(P.S.R., Espinoza, para 32)
Hernandez stated he transported cocaine between 100 to 140 times.
Recalls 130 trips from memory.

(SnPnTo, p063, (6‘11))

Q. I'm going to show you what's been marked as Defendants Exhibit
NO.1. You recognize that person, don't you?

A. Yes.

Q. Who is that?

A. Bubba

(S.P.Tu’ Pu63, (16-17))
Mr. Ferguson: Your Honor, may the record reflect that Exhibit 1
is a picture of Jody Neuarez, not my client.
NOTE: How can he look at a picture and say it is Bubba and the
photo is Jody Neuarez.
Hernandez said he picked us out of a line up.

(SoPoTo, p.66, (2'9))

Q. How did you know Rose Rangel?

A. How did I meet her?

Q. Yeah, how did you meet her?

A. Long time ago.

Q. Okay, where did you meet her at?
A, Killeen.

(

SIPOTI’ Po66’ (13-15)) = ' . )
Q. Okay, and did you drop kilos of cocaine at the house in Killeen?
A. Twice.

(SOPOTO, p.66, (18‘20))

Q. And on the occasions that you dropped the kilos of cocaine,
who was present?

A. Only her and T.

NOTE: (SOPITQ’ p.57, (11-13))
To Killeen I only went 4 times.
(P.S.R. Ceruantez, p.9, (25))
Hernandez advised investigators he made 3 trips to deliver
15 kilograms on each of 3 occasioms.

(s.P.T., p.66, (25))
Q. How many kilos did you drop off at the house, while she was there.
A. It was 20 total. 10 and 10 the next time.

(SIPQTO’ p.67, (3)(4'5))

Q. Okay, 20 total for both trips. Did she take possession of any
of those kilos of cocaine.

A. Yes, sir.

(S.P.T.’ p067’ (8-10))

Q. And did you know her---was that the first time you met her
was there at the house in Killeen?

A. Yes, sir.
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(s.P.T., p.67, (13-16))

Q. Okay, tell me what you---how you knew her in Mexico?

A. She was handling some keys to Armando Lopez and them keys
were going to be sent to me.

($S.P.T., p.67, (20-23))

Q. All right, How many kilos was that?

A. It was 20 total.

Q. All right, did you bring them all at one time?
A, Yes, sir.

NOTE: (S-PCT-, pc38, (21-23))
Q. So the most you ever brought at ome time was 18 kilos?
A. The most yes, sir.

NOTE: (S.P.T. p.57, (12))
A. 4 times to deliver.

(SOPOTI , P'7O (18-25))

Q. And that you went to Killeen, Tx a total of 4 times.

A. Yes.

Q. And that was during that 2% year period of time that were
testifying to? ’

A. It was in 2004.

Q. Okay, and you're telling this court that in Killeen, TX was the
first time that you met an individual by the name.

(s.p.T., p.71, (1-8))

Q. Of Rose Rangel and she was with a person named Trini; is that
correct?

A. Yes.

(ScP-To ’ p-71 (4"8))

Q. Okay, and you never gave this information though to the':Agents
back on July 12, 2006 did you? -

A. No sir. They never asked about her.

Q. Okay, never asked about her?

A. Back then, No sir.

NOTE: If Gabriel Hernandez really knew us, why didn't he tell the
Agents our names on the day he got arrested on 1-28-06. He
said he was driving for a Carlos Lopez and Carolina Cortez
was to recieve a phone call on where to go and who to meet
in Waco, TX. Hernandez said Carolina Cortez was driving
for Armando Lopez. Hernandez mentions Carlos and Armando
Lopez. So why didn't he mention anybody from Waco. He didn't
know us till the Agents went down there and told him about us?

(S.PUT', po73, (15"20))

Q. Mr. Hernandez, was I correct in understanding that you said
that in Dec. of 2007 was the fi#rst time these agents had asked
you about Ms. Rangel?

A. They asked about her in 2007---in 2006 but they never mentioned
that she would be involved in the case until 2007, they told me.

-8-
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NOTE: Why did he need the Agents to tell him Rose Rangel was
involved in this case? He said in 2004 he delivered cocaine
in Killeen, TX and Rose and Espinoza was at the house togther.
(s.P.T., p.66, (13-20) (S.P.T., p.70 (21-23))

Q. -And on the occasions that you dropped the kilos of cocaine,
who was present?

A. Rose and T.

Q. And that was during that 2% year period of time that
were testifying to?

A. It was in 2004.

NOTE: Based on his testimony, he should have known, if what he is
saying is true? Rose or myself never went to Killeen.

NOTE: Hernandez didn't know my name until July 12, .2006 when
officer D. Repp went down there to debrief him. Hernandez
didn't know Rose Rangel until the Agents told him in 2007.

(S.P.T., p.74 (21-25))

Q. And so the Agents said that they spoke to you in 2006, and you
told them in one trip she made arrangements for 100 kilos, is
that correct?

A. 100? For 100 kilos?

Q. Is that what you told them in 20067

(SOP.T.’ .75 (1%)

A. I didn't tell them 100 kilos.

(S.P.T., p.74 (18-24))

Q. Okay, but what you actually told them, was on her last trip or
the last time you saw her she had gone to Monterrey and made
arrangements for 100 kiles, 1is that correct?

A. No, It's not.

Q. Oh, so if they said that in their affadavit, they're just
incorrect?

A. Yes.

NOTE: (G.J.T., Agent Joe Coy, p.6 (1-5)) o

C.I. was aware that Rose traveled to Monterrey,: Mexico. and
acquired 100 kilograms of cocaine which were brought back
to Armando and Armando would basically piecemeal those
shipments back to Waco to Trini Espinoza at the request of
Rose Rangel.

NOTE: (S.W.A., p.7, (16))

? Hernandez claims that the last time that Hernandez was aware
that Rangel traveled to Mexico, Rangel traveled to Monterrey,
Mexico to arrange for the purchase of 100 kilograms of
cocaine. Once the 100 kilograms of cocaine were secured by
Rangel, Rangel had the cocaine delivered to Lopez for
transportation, to Rangel in Waco, TX.

NOTE: Hernandez denied saying this to Agents at our sentence
hearing.
So why did Agent Coy give this testimony to the Grand Jury.
Who is making up stuff, and who committed perjury?

AP LR v T
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(SOPQT.’ pa77’ (17-19))

Q. ggay, and that month was that in Killeen? You said it was in
047

A. 2004. I would see---1 saw her in March 2004.

S.P.T. Magdaleno Martinez

(S-POT-, P'79, (14-22))

Q. And how much cocaine did you carry with you on your trips?
What was---how much cocaine did you normally carry?

A. The least amount was 5 kilos, at the most 10 kilos.

Q. And did you---how many times did you stop here in Waco to
deliver cocaine?

A. I think seven, eight times, around eight times.

Q. All right, and how much cocaine did you deliver here in Waco?

A. Practically all the time it was 5 to 7 kilos.

(S.W.A. signed Feb. 13, 2007 by Joe Coy (8)) ~
From the start of April of 2005 through September of 2005. C.1.5%
admitted to traveling to Waco, Mclennan County, TX a total of
7 occasions. Four of the trips were for drug deliveries and 3
trips were for currency pick-ups. C.I.5 admitted to transporting
7 kilograms on first trip, he did 6 kilograms on the second
trip, & kilograms on the third trip and / kilograms on the last
trip.

NOTE: He says 8 times at sentence hearing, from 5 to 10 kilograms,
(S.W.A. Agent Joe Coy signed Feb. 13, 2007, para (8))
Magdaleno says 4 times to deliver cocaine, between 4 and
7 kilograms.

($.P.T., p.84, (10-15))

Q. Mr. Martinez, my name ijs Phil Martinez. I represent a Mr. Espinoza
in this case. You stated you began working for a Armando Lopez
in 2004. Do you know the month that was in 2004?

A. I think October or November.

Q. And when did you get arrested?

A. 9-11-2005.

NOTE: Martinez said he started working for Armando Lopez in April
of 2005 through September 2005, (S.W.A., Agent Joe Coy
signed Feb. 13, 2007, para (8)5

NOTE: Both Magdaleno Martinez and Gabriel Hernandez stories have
changed after we plead guilty and after they talked to the
investigators on December 5, 2007. A day after we pled
guilty.

NOTE: Both of their stories implicated more deliveries and more
amounts of cocaine, then their origanal debriefings.

-10-
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(SoP-To, p088, (2‘8))

. Do you know Gabriel Hernandez, Mr. Martinez?

. Yes, sir.

. And how do you know him?

. I met him in prison in 1999.

. Okay, so back in 1999 were you aware that---you're saying 1999?
. Yes, sir.

O PO PO

NOTE: What was Gabriel Hernandez convicted of and when did he
get out of prison? What was he sentence too? It was Federal.

<S.PCTO’ p-90 (6‘10))

Q. I have just a few questioms for you? Why were you in prison
in 19997

A. Marijuana possession.

Q. And you were in the Federal system?

A. Yes, sir.

S.P.T. Erick Hernandez

(SoPoTo 9 Pogl (13-14))
Q. What are you in prison for?
A. For 5.9 keys of cocaine.

(S.P.T., p.105, (22-25))

Q. Okay, so all you're stating then I guess to this court is that
you received 7 hundred, but you don't recall if it was $100.00
per kilo you brought to Waco; Is that correct?

A. Supposedly it was 15 pounds of marijuana.

(SvPcTo’ polos, (3'5))
Q. And you belived it was marijuana at that time; is that correct?
A. I beleived.

(s.P.T., p.112, (17-25)) :

Q. And you in fact were not---you do not know in fact that it
was'nt marijuana or that it was cocaine of if there were any
drugs on that day?

A. I knew there was some drugs in the car.

(SIP.TC, p-112’ (17'25))
Q. And you in fact were not---you do not know in fact that it
wasn't marijuana or that it was cocaine or if there were any
drugs on that day?
A. I knew there were some drugs in the car.
Q. Drugs you assumed to be marijuana?
A. Yes.
Q. So you certainly didn't know whether it was marijuana or
cocaine. You assumed it was marijuana or thought it was marijuana?
A. I though it was marijuana.

-11-
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Q. Okay, because that was information he had provided to you or
other agents that yall relied on back in 20067
A. I believe that's information he provided at the time to Agent
© Acuna.
Q. Which is inconsistent with what he is saying here today?
A. Yes, sir.

(SoP-To, p0131’ (10“25))

Q. You heard Gabriel Hernandez say that he brought in over 1,800
kilograms into Waco of cocaine over two and a half years, right?

A. That's not what I heard, sir.

Q. What did you hear?

A. I heard that he was doing 100 to 140 trips averaging ten kilos
per trip.

Q. All right, So can we agree on 1,200 kilograms?

A. I didn't say that. I don't know how they equate all the money
either.

Q. Well, lets do your math, you said---how many trips did you hear?

A. I heard he said somewhere between 100 and 140.

Q. All right, and how many kilograms?

A. I think his minimum was somewhere around 10.

Q. All right, so if we use an average of 120 times 10, that's
1,200 kilograms, right?

(s.P.T., p.132, (2))

A. Yes, sir.

(S'P.T., p0132, (3-5))
Q. 1,200 kilograms in two and a half years brought into Waco, right?
A. Yes, sir.

('SaPoTc, P-132, (12"23))

Q. What did you learn from your phone taps and your videos, over
200 videos, that would confirm 1,200 kilograms of cocaine coming
into Waco, TX? - = -

A. I don't believe 1,200 kilograms was being distributed on the
street level at any given time. '

Q. That wasn't my question.

A. I don't---you'll have to explain your questionm, sir.

Q. Well, how did you confirm 100 to 140 trips from Eagle Pass into
Waco in this conspiracy? How did you confirm that from all the
phone taps and all the videos and other surviellance that
you did?

A. I don't think any of those were confirmed?

NOTE: Why did the Judge not listen to what Agent Coy testified
to? When Agent Coy said I don't think any of those 1,200
kilograms were confirmed. Nothing from the phone taps or
200 videos could confirm 1,200 kilograms.

NOTE: The Judge went with the C.I. Gabriel Hernandez testimony,
over Agent Joe Coy testimony.

-13-



($.P.T., p.139, (25), p.140, (1-8))
Q. Agent in your affidavit that counsel points eut regarding the
statements of Gabriel Hernandez, was that based on a---what was

in

an origanal debriefing that Mr. Hernandez gave to the Agents

down in Del Rio?

A. yes.

Q. And in that original debriefing did he say it was only 8 to 10
times that he came to Waco, TX? Did he say at least 8 to 10?

A. It

was basically at least.

(SOP.T., p0142, (9"'12))

Q. Okay did all the activity regarding surveillance and wire taps
did” they occur after he (Gabriel Hernandez) already been
apprehanded?

A. Yes, sir.

NOTE:

NOTE:

NOTE:

NOTE:

NOTE:

NOTE:

I believe the phones were tap by the D.E.A. out of Eagle
Pass, TX once Ignacio A Morales was arrested. That's how the
C.I. all got busted. This is the order the drivers got caught.

NAME BUSTED
Ignacio A Morales
Magdaleno Martinez 9-11-2005
Erick Hernandez 9-19-2005
Gabriel Hernandez 7-12-2006
Carolina Cortez 7-12-2006
Ignacio A Morales was the person who got arrested first.

He was the person who came for about 2 years. We all thought
he was Gabriel Hernandez? That was why I wanted a photo.

We didn't know the drivers names? Ignacio A Morales names
Jody and the right addresses. I don't know when or where he
got caught? I think it was around the Houston area?
Magdaleno Martinez started coming after Ignacio Morales.

He made 4 trips. Then he got busted.

Erick Hernandez came after Magdalenmo Martinez got busted.
Erick Hernandez came once. He never seen anything loaded
or unloaded. Erick Hernandez claims he got busted on his
second trip.

The Agents and Erick Hernandez tried to call me and see if
I wanted to buy the kilos that Erick Hernandez got busted
with. I didn't buy them.

Gabriel Hernandez and Carolina Cortez got caught 7-12-2006.

How long was the D.E.A. out of Eagle Pass, TX listening on
the wire taps during their on going investigation?

Why did Agent Coy tell the Grand Jury that he had a C.I.

who was aware that Rose Rangel traveled to Montetrey, Mexico
and required 100 kilograms of cocaine which were brought
back to. Armando.. . :

The C.I. (Gabriel Hernandez) said he never said that at our
sentence hearing?

-14-
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(SoPoTo ) E-75 (1"4))

A. I didn't tell him 100 kilos?

Q. Oh. So they're just making that up in their search warrants?
You did not give them that information?
A. No.

Agent Joe GCoy

NOTE: Joe Coy affadavit prepared on 2-13-2007 is completely
different then the one he prepared on 9-18-2006.
(S.W.A. cn. (W06-152M) p.6, (14))
Cabriel Hernandez stated that the cocaine that was being
transported by Gabriel Hernandez belonged to Carlos Lopez.
The cocaine Carolina Cortez was transporting belonged to
Armando Lopez.

NOTE: My conspiracy is with Armando Lopez?
(S.W.A., done by Agent Coy Feb. 13, 2007 para 22.)
Cabriel Hernandez stated the cocaine that was being transported
by Gabriel Hernandez belonged to Carlos Lopez and Armando
Lopez.

NOTE: See (S.W.A. cn. (W06-152M) p.6, (14)) up above Agent Coy
altered the affadavits.

NOTE: If Gabriel was to receive instructions on where to go and
who to meet in Waco, TX., why would he need instructions
if Cabriel Hernandez is claiming he came to Waco 100 to 140
times in a 2% year time frame. He should have known me
already? He told on Carlos Lopez and Armando Lopez once he
got arrested.

(S.W.A., cn. (W06-152M), p.6 (14))

Cabriel Hernandez stated that once Carolina Cortez and Gabriel-
Hernandez arrived in San Antorio, Carolina Cortez would have
received further instructions on where to travel and who to meet
in Waco, TX.

(S.W.A., Agent Joe Coy signed Feb. 13;:2007, para (22))

Gabriel Hernandez stated that once Gabriel Hernandez arrived in
San Antonio, TX. Gabriel Hernandez would be given further
instructions on where to travel and who to meet in Waco, TX.

NOTE: Two different versions in his affidavits. The last on2 he
changed it from the origanal.

Important Notes on Agent Joe Coy

1) Agent said he had a C.I. willing to testify that Rose went
‘to, Monterrey, Mexico to purchase 100 kilograms. Agent Coy told
‘this statement to the Grand Jury.
Gabriel Hernandez the C.I. said he didn't tell the agents that
ap- ghe"sentence proceeding hearing.
Isn't that perjury?

-15=-
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3)

Agent Co¥ changed the affadavit that Ice Agent Ed Acuna : and
police officer D. Repp prepared on July 12, 2006 (W06-152M)
p.6, para (14).

Agent Coy prepared a (S.W.A. on Feb. 13, 2007, para (22)).
This affadawit is not like the origanal. Agent Coy deleted
Carolina Cortez activities and put that Gabriel Hernandez did
it.

(S.P.T., p.142, (9-12))

Q. Did all the activities regarding surveillance and wire taps,
did they occur after he had been apprehended? Gabriel
Hernandez, 1-28-2006.

A. Yes, sir.

NOTE: Agent Coy was aware a year before Hernandez got arrested.

See the following info.

NOTE: By November 2005, investigators were awvare from activity

obtained from a court ordered pen register placed on Espinoza
cellular telephone number. '

On 12-5-2005 Agent Coy and Ice Ed Acuna. wvent to the
Detention Center in Del Rio, TX to interview C.I.#5.

They were able to debrief C.I. #5 Magdeleno Martinez.

He got busted om 9-19-2005. He was the second driver.
Ignacio A. Morales was the first.

The D.E.A. out of Eagle Pass, TX had a on going wire
intercept on Armando Lopez cellular telephone number. It has
probably been there since Ignacio A. Morales got arrested?
Magdaleno Martinez and Erick Hernandez got busted within

10 days of each other.

The wire taps out of Eagle Pass, TX by the D.E.A. is how
they got busted.

NOTE: If they had a on going wire tap, wouldn't they be able to

tell all these trips Gabriel Hernandez claimed he did,
never happen? He made them up.

'NQTES At my detention hearing or bond hearing Agent Coy said I

had no contact with their C.I1. Steven Clay.

Agent Coy also said they didn't have wire taps, audio video.
Dick Kettler was appointed to me at that time. He perjured
himself again. Steven Clay bought the first kilo. Did you
ever see the audio video surveillance tape they said they
had on that purchase?

NOTE: If their C.I. (Steven Clay) who was following the direction

of the agents to purchase the 1 kilo? What happens if he
tested the cocaine? He cut it open and snorted it. If he
was following the advise and direction of the agents wouldn't

he (C.I.) be consider a agent?

NOTE: Why wasn't Ice Agent Ed .Acuna and officer D. Repp at my

hearing to testify.

Ignacio A. Morales could prove that Gabriel Hernandez didn't

make all those trips. From Nov. 2003 to Jan. 2006.

Patricio Nevarez didn't live at the house Gabriel Hernandez

said he went to in 2003. Patricio didn't move into that house

-16-
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till after Mingo Ramos passed away on 10-29-2004.
Look up Patricio Nevarez arrest for: domestic violence with his
son's mom. They were living on Dutton, I think 17th or 16th street.
Phil who went to the Grand Jury to testify. Did any of the C.I.?
When we pled guilty, we didn't know anything about 100 to 140
trips. That was never gaven to us or mention to us before we pled.
The factual basis didn't mention any amounts except that I arranged
to get 10 kilograms.

NOTE: April 16, 2007 at Detention hearing for Rose Rangel and
Patricio Neuarez, Jr. (D.H.P., p.41, (4-12))

Q. Do you know how many drops were made at this house?

A. Agent Coy say I'm aware---awvare of at least two.

Q. So, there were two drops that you're aware of made at this
house. Don't know how much cocaine was involved, right?

A. We do know one of the---one of the drops that was made on
Sept. 16th I believed, was approzimately 15 kilos.

NOTE: Phil as of April 16th, 2007 Agent Coy was aware of only two
drops at that house Patricio Nevarez lived at 1906 Webster.

NOTE: Phil I never told vou but when I was housed at the jail at
the court house. Remember when they had me isolated in a
cell, with nobody around. They brought Gabriel Hernandez
and put him next to me. I think so he can see who I was and
what I look like. He said he was back on Appeal. I didn't
asked his name. He was talking about Magdaleno Martinez,
Ignacio A. Morales and Erick Hernandez. He said they were
all housed together in the old jail next to the court house.
he was next to me for a day and was gone. Like I told you
before I didn't know him or his name.

Judge Walter Smith

Why would the Judge:allow. Garbriel Hernandez testimony? Gabtriel
Hernandez had over 20 inconsistency ‘in his testimony. Based on
his debriefing July 12, 2006 and search warrants, and affadavits.
(W06-152M), (W06-153M).. .~ ' )

The Judge also allowed Gabriel Hernandez to say that the July
12, 2006 debriefing about the 8 to 10 trips of cocaine was for
the lady on his case. (S.P.T., p.46,(12-24)

The Judge also allowed it when Gabriel Hernandez said that the
Agents told him Rose was involved in this case. (S.P.T., p.73,(15-20)

The Judge allowed the testimony of Gabriel Hernandez over the

Agents, Ice Agent Ed Acuna, police officer D. Repp and Agent
Joe Coy affadavits.

-17-




B Sy A e Nl T W T v AR p —

SOP.T- pc123 21“12)
ES.P.T.z p.132, 12-23;)

Gabriel Hernandez who supposedly I.D. us says a photo is of
Bubba. The photo is actually Jody Nevaraz (S.P.T., p.63,

Why didn't anybody checked the Border Patrol crossing? How many
times did Gabriel Hernandez cross over to Mexico?

Phil Martinez,

I tried to get the sentemnce proceeding transcripts for Carolina
Cortez and Gabriel Hernandez? For some reason they won't give
them to my daughter. I really would like to see them, his background
history and his P.S.I.?7 I would like to know what he admitted
to and what his factual basis said. What he admitted to and.what
was he held accountable for?

This is everything I put together. Transcripts, search warrant
affadavits, and Pre-sentence reports.

It is hard to believe that the Judge allowed Gabriel Hernandez
testimony when he had at least 20 inconsistency in his testimony.
(Brady violations).

I have been told that the only way back into court is by newly
discovered evidence? What do you plan on doing? I would like
to know what is it that you plan on filing?

Enclosed is some cases that I really believe they would help
me. Booker, Blakely, and Apprendi and Bousley.

Phil, I have asked you a few times about that affadavit you
told me you would do for me. You said the Prosecutor told you
I was going to be held accountable for 90 kilos. And you passed
that information on to me. That was the only reason I pled guilty.
I know if you sign this affadavit I enclosed, it would be consider
newly discovered evidence. You told me the last time we talked
in Limestone County, that for me not to feel bad about doing this.
That I needed to do this. Or if you would like to write your own
affadavit in your own words that would be fine. Phil, even though
it's the truth on what happen, I do feel bad, cuz I have consider
you a friend. I think this is my last hope.

-18-
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On the day we pled guilty. The factual basis read at my Plea
Colloquy page 12, (7-9).

Trini Lopez Espinoza ordered up 10 Kilograms of cocaine.

This is where all those cases Apprendi, Booker, Blakely, and
Bousley apply to my casé. Please read them.

I also believe there are Brady violations concerning Gabriel

Hernandez  testimony. _
I pled to guilty to the factual basis. 10 kilograms of cocaine.

Thanks for your time and help.

Trini Espinoza
#629-962

M.C.I.

P.0. Box 57
Marion, Ohio 43301

-19-



TRINI ESPINOZA A629962 MCI OAJ51B 1D:1249867692 [P 1/2]

You have received a J)AY letter, the fastest way to get mail

From : TRINI ESPINOZA, ID: A629962

Tor~ ,

Date : 8/18/2021 5:00:23 PM EST, Letter ID: 1249867692
Location : MCI

" Housing : OAJ51B Doclket Nt_lnjgc'a"‘, LJ - ) ~C[&~Ol(p(0l)

. A rc\ls 5t ‘, 3007

1 W » | pled guilty on Dec 4th, to one count superseding indictment with conspiracy to distribute at
least five kilograms of cocaine, a Schedule 2 controlled substance, Title 21 United States Code 841(a) (1), 841 (b)
(1) (A) (ii) and 846.

My case will probably be the worst case you have ever seen . The whole process was unfair. The Judge abused his
authority, the Prosecutor knew Gabriel Hernandez was committing perjury. Their were over 20 inconsistencies in
Gabriel Hernandez testimony at my sentence hearing. He would say.one thing and a few minutes later he would say
something different. He even denied saying statements that were used by agents at the Grand Jury, and denied
saying things that were used in Search Warrant Affadavits by the agents. U.S. District Judge Walter S. Smith Jr. is
not on the bench anymore.in 2016 Judicial Council of the 5th Circuit Court of Appeals formally reprimanded Smith
.after finding he made inappropriate and unwanted physical and nonphysical advances toward a female courthouse
staff member in his court chambers in 1998 and lied to the investigators about the incident. The Judicial Council
renewed its investigation into Smith after complaints surfaced that at least two more woman had been mistreated by
Smith in his chambers. His retirement ended the investigation. In a sworn statement given to the investigators, the
former clerk who was groped by Smith said Smith smelled of alcohol and had the appearance of someone who had
been drinking. She said Smith was not functicning, was falling apart, and was unable even to get himself to the
courthouse, adding that his condition had forced him to cancel court obligations.

Note: | don't know if he was still drinking but he was not looking at the Cl body movement or his reactions while
testifying. Smith was leaned back in his chair looking up toward the ceiling. He also went against the head Agents
Jose Joe Coy testimony which contradicted the Cl Gabriel Hernandez testimony and went with the Cl testimony at my
sentence hearing. :

Agent Joe Coy testified. Coy was asked on page 131 paragraph(10) through (25) and page 132 paragraph (1)
through (23) of my Sentence Hearing Transcripts.

Q. You heard Gabriel Hernandez say that he brought in over 1,800 kilograms into Waco of cocaine over a two and a
half years, right?

A. That's not what | heard.

Q. What did you hear?

A. | heard that he was doing 100 to 140 trips averaging ten kilos per trip.

Q. All right. So can we agree on 1,200 kilograms?

A. 1 didn' t say that. | don't know how they equate all the money either.

Q. Well, let's do the math. You said - - how many trips did you hear?

A. | heard he said somewhere between 100 and 140 .

Q. All right. And how many kilograms?

A. | think his minimum was somewhere around ten.

Q. All right. So if we. use an average of 120 times ten that's 1,200 kiloegrams, right?

A.Yes, sir.

Q 1,200 kilograms in two and a half years brought into Waco, right?

A Yes, sir.

Q. And in the course of your investigation in this conspiracy you did wiretaps, right?

A. We did wiretaps. Yes sir.

Q. And you did video surveillance in particular on my client's home, right?

A.Yes.

Q .What did you leamn from your phone taps and your video's, over 200 videos, that would confirm 1,200 kilos of
cacaine coming into Waco, Tx?

A. Agent Coy said | don't believe 1,200 kilos was being distributed on the street level at any given time.

Q. That wasn't my question.

A . | don't— you'll have to explain your question, sir.

Q. Well how do you confirm 100 to 140 trips from Eagle Pass into Waco in this conspiracy? How did you confirm that
from all the phone taps and all the videos and other surveillance that you did?

A . | don't think any of those were confirmed.

.Note : Sentence Hearing Transcripts, page 140 paragraph (5) thru (8).

Q. And in that Original debriefing (Gabriel Hernandez) did he say it was only (8) fo (10) time's that he delivered
cocaine to Waco , Tx? Did he say it was at least eight to ten?

A. It was basically at least.

Note: When | pled guilty , the only statements shown to me was Gabriel Hernandez original debriefing on July 12th
2006. Hernandez stated that over a two and a half year time frame Hemandez said he made(8) to (10) trips to Waco
to deliver multi-kilograms of cocaine to Espinoza, average shipment was between 10 to 16 kilograms.

|
JIPGY Tell your friends and family to visit www.jpay.com to write feiters and send money!




TRINI ESPINOZA A629962 MCI OAJ51B 1D:1249867692 [P 2/2]

You have received a JPAY letter, the fastest way to get mail

From : TRINI ESPINOZA, ID: A629962

To : Sara Guffey, CustomeriD: 8953778

Date : 8/18/2021 5:00:23 PM EST, Letter ID: 1249867692
Location : MCI

Housing : OAJS1B

Note: Based on his original statement | thought | was going to be held accountable for around 100 to 125 kilos.
Note: Gabriel Hernandez said at my sentence hearing that he didn't say this ? He said that a girl did this not him?
Note: Agents put in Affidavits that Gabriel said he made 8 to 10 trips to deliver multi-kilograms over a two and a
half time frame ?
Note: Gabriel later said at my sentence hearing that he said a lady did that not him? Sentence Hearing Transcript
page (46) paragraph
(13 -24).
Q . Well they asked you that you stated to them that it was over a two and a half year time period of time ?
A . From 2003?
Q. Yes.

A. Yes.
Q .From November of 2003 ,to when you got arrested in 2006, you indicated to them over that two and a half year

period of time that you made 8 to 10 trips to Waco, Tx. Is that correct ?
A. No that was for the lady that was caught on my - — that one that was on my case, she's the one only made like 4

to 6 .
Note ;That means he never made a statement about me in any debriefing before we got arrested ? The only

statement made about 100 to 140 trips was done on Dec 5th, a day after we pled guilty on Dec 4th

2

JPaY Telt your fiends and family to visit www.joay.com to write istters and send money!




TRINI ESPINOZA A629962 MCI OAJ51B 1D:1249867678 [P 1/1]

You have received a JfPAY letter, the fastest way to get mail

From : TRINI ESPINOZA, ID: A629962

To : Sara Guffey, CustomerlD: 8953778

Date : 8/18/2021 5:00:21 PM EST, Letter ID: 1249867678
Location : MCI

Housing : OAJ51B

2 Note : My lawyer told me that if | go to trail and get found guilty of just one kilo, | will get a Mandatory Life
sentence based on my priors? 1st prior for Conspiracy for 100 Ibs of Marijuana. Did 9 years for that. 2nd prior for 20
"Ibs of Marijuana, | got 10 years of Deferred Probation. | violated this on this new case.

My lawyer told me if we plea guilty we would get a Safety Vaive Cap of (20) years. | said | would pled guilty but |
will not debrief. We go to plead out, but before the proceeding started my lawyer told me that | didn't get the Safety
Valve Cap deal. For me to go ahead and plea guilty and if they come with more time we will withdraw our plea? |
pled guilty cuz | thought | was going to be held accountable for around 90 to 100 kilos based on what my lawyer told
me and he said the Prosecutor told him ? | pled guilty based on Gabriel Hernandez original debriefing on July 12,
2006 .Which | thought would be used as my Relevant Conduct. Gabriel Hernandez said over a two and a half year
period he made (8) to (10) trips to deliver multi - kilos to Waco Tx. Averaging (10) to (16) kilos per trip. He also said
he pick up money on at least 8 occasions, averaging 200,000,00 per trip.

The Judge said at my Rearrangement Proceedings that the maximum punishment that can be assessed to a person
convicted of that offense is Life . There's a mandatory minimum sentence for one convicted of that offense of ten
years .

Note : Based on my 2 priors and 21 U.S.C. & 841 (b) (1) (A) shouldn't the Judge had said at my Rearraignment
Hearing that | was looking at a mandatoy minimum of life? By failing to inform a defendant accurately of a proper
minimum sentence , a district court is not clear about the direct consequences of a guilty plea. To be knowing and
Intelligent, a defendant must have a full understanding of what the plea connotes and of its consequence.

Because of a district courts failure to correctly inform a defendant of the mandatory minimum sentence which might
be imposed a defendant does not fully understand the consequences of his plea, and his rights are substantially
affected. Consequently, the defendant's conviction must be vacated , and his case remanded so that he may plead
anew. The failure to inform a defendant of a mandatory sentence seriously affects the faimess, integrity, or public
reputation of the judicial proceedings because an appellate court cannot know whether the defendant would have
pled differently had he been informed of the mandatory minimum as required under Fed. R. From. P. 11

See United States v . Williams, 277 Fed. Appx. 365.

About 2 weeks before our sentence hearing , my lawyer showed me a photo of Gabriel Hernandez, who said he
has been delivering kilos to me for two and a half years and is going to testify. | look at the photo and | tell my lawyer
that he wasn't the guy who was delivering to me for two and a half years? | told my lawyer so we done pled guilty to
somebody we dont even know? All my lawyer could do was cuss and said to let him think ? Note : You would have
thought he would have withdrew my plea ? Note: My lawyer also should have withdrew my plea once he reviewed
the PSI and seen that they were trying to hold me accountable for 1800 kilos? Which was a debriefing done on Dec
5th, a day after we pled out on Dec 4th ? This debriefing was not given to us in our discovery ? This was done for
the PSI Report . None of the Agents who did the debriefing on Dec 5th , were subpoena to testify at my sentence
hearing ? We didnt even know what Agents did the Debriefing ? Note: My lawyer should have been aware of this
new information that certainly would have had and effect on his advice to his client ( me) . Yet , he allowed
sentencing to proceed. Prior to sentencing the lawyer should have informed that | had a statutory right to withdraw my
guilty plea for any reason . See: Nelson v. Wilkey 2020 Ga. Lexis 468 ( 2020 ).The lawyer didn't inform me that |
needed to do that ?l wrote a letter telling him that | didn't plea guilty to 1800 kilos once | read it in the PSI report. |
told my lawyer to get a photo of Gabriel Hernandez from the beginning but he didn't. The Judge never said what he
was holding me accountable for in court ? Did he give me life for my priors or the 1800 kilos ? He didn't say anything
on why he gave life? My lawyer objected to the amounts mention at my Sentence Hearing ? But the Judge said
those objections will be overruled. Even though the Head Agent just testified. Page 132 of the Sentence Hearing
Transcipts , Paragraph (12 - 16) . Q .What did you leam from your phone taps and your videos, over 200 videos ,
that would confirm 1,200 kilograms of cocaine coming into Waco , Tx ? A. Agent said | don't believe 1,200 kilos was
being distributed on the street level at any given time . Page 132, Paragraph ( 19-23) Q. Well, how do you confirm
100 to 140 trips from Eagle Pass into Waco in this conspiracy ? How do you confirm that from all the phone taps and
all the videos and other surveillance that you did ? Q. Agent said | don't think any of those were confirmed . See:
United States v. Helding, 948 F.3d 864 ( 7th Cir. 2020 ) The only thing the Judge said in court is the court believes
that this is a case where a Life sentence is appropriate. That will be the sentence imposed. My lawyer filed my appeal
and messed that up. The only time the Judge said anything about me being responsible for 1800 kilos in the PSI
was when | filed for the Sentence Reduction Pursuant to 18 U.S.C. & 3582 (c) (2) . ' )

The judge said defendant was held responsible for 1800 kilos of cocaine , which is four times the minimum quantity of
450 kilos or more of cocaine required for the maximum base offense level or 38. A base offense level of 38, coupled
with a criminal history category V, keeps Defendants imprisonment range unchanged at 360 to life
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| pled guilty on the advice of my lawyer. He had told me that if | go to trial and get found guilty of just one kilo , |
would get a life sentence based on my two priors. Conspiracy of 100 Ibs Marijuana received a 9 year sentence.
Possession of 20 pounds of Marijuana, | received 10 years Probation. | violated the probation on this new case.
About 2 weeks before trial ,my lawyer told me that if | plea guilty | will get a 20 year safety valve cap. | said | would
plea guilty but | would not debrief. On Dec 4th we go to my hearing to plea. Before the proceedings start my lawyer
pulled me in a room to tell me that all my codefendants got the 20 year safety valve cap. That | didnt get the deal, |
guess cuz | wouldn't Debrief. My lawyer said go ahead and plea guilty and if they come back with more time we
would withdraw my plea.l Pled guilty to the factual basis on Dec 4th. The factual basis said | acquired about 10 kilos,
that were for a Cl that we never confronted at my sentence hearing. | knew that my sentence would be based on my
Relevant Conduct in my PSI. | believed that my relevant conduct would be based on the Cl statements in my
discovery that was shown to me and were in the search warrants affidavits. Before | pled guilty my lawyer told me
that he left the Prosecutor office and he said | was going to be held accountable for at least S0 kilos of cocaine. When
| did my PSI , | admitted to selling around 100 kilos. My lawyer told the lady doing the PSI that the prosecutor told him
I was going to be held accountable for at least 80 kilos. When the PSi was completed | seen that on Dec 5th, some
agents went back to talk to the Cl. We pled guilty on Dec 4th,so these agents went the very next day to debrief these
Cl again. Why? Was it cuz | wasn't in the guideline range to receive a life sentence yet? They needed them to change
their original debriefing to something that was 10 times more. Two Cl changed their stories to more trips and more
cocaine in PSI report, which was different then their original debriefings.| didn't plea guilty to this new information and
this was not in the discovery, all this new information came out on Dec 5th, after we pled guilty on Dec 4th. | would
have never pled guilty to this new information. Shouldn't all statement be submitted before the conspiracy has ended,
not afterwards? Shouldn't my plea be void cuz it was not knowingly and Intelligently made? Based on the Cl new
statements in their debriefing on Dec 5th.

On 1-28-2006 Gabriel Hernandez was arrested at the Border Patrol check point with 10 kilos of cocaine in a ford
Escape. After Gabriel Hernandez was advised of his Constitutional Rights conceming self incrimination, Gabriel
Hernandez stated what he was delivering belonged to a Carlos Lopez and the cocaine that Cortez was transporting
belonged to Armando Lopez.Gabriel Hernandez said he was to off-load his shipment in Austin , Tx and transport $
100.000.00 in bulk currency back to Piedas Negras, Mexico. Carolina Cortez was to receive further instructions once
she arrived in San Antonio , on where to travel and who to meet in Waco ,Tx.

Note: Gabriel said he was driving for Carlos Lopez. My Conspiracy is with Armando Lopez. Gabriel told the agents
who he was driving for but why didn't he mention my name? Why would they need further instructions if he
supposedly knew me?He didn't know me , not until he got locked up with Ignacio A Morales, Magdalene Martinez ,
Erick Hernandez. These 3 were drivers for Armando Lopez.

Note : On July 12 ,2006 , 6 months later Gabriel Hernandez Original debriefing by lce Agent Ed Acuna and Waco
Police Officer D. Repp. Gabriel Hemandez stated that over a two and a half year time frame , Hernandez made 8 to
10 separate trips to Waco,Tx to deliver multi- kilos of cocaine to Espinoza. Hernandez estimated that the average
shipment of cocaine delivered to Espinoza was between 10 to 16 kilos of cocaine. Hernandez claimed he transported
currency for Espinoza on at least 8 occasions and the average shipment was approximately $200,000,00.

This is what was in my discovery and Search Warrants and [ pled guilty to. | thought this was going to be used for
my Relevant Conduct for my sentence. | didn't plea guilty to information on Gabriel Hernandez Dec 5th debriefing?
How could my plea be knowingly and Intelligently made if | was not aware of this new information that was given by
Gabriel Hemandez on Dec 5th, a day after we already pled guilty . This would be his 3rd debriefing ? This new
information was not in our discovery, Grand Jury Testimony or in any affidavits for search warrants ?

This would be his 4th debriefing and every one is different then the last one ? On Dec 5th in my PSI Paragraph 32,
Gabriel Hernandez was debriefed by Investigators again , a day after we already pled guilty?

Note :none of the investigators who did the debriefing were cross examined at my sentence hearing or subpoena ?
Gabriel Hernandez now says he transported cocaine to Waco 100 to 140 times for Trini Espinoza. Between Nov
2003 to Jan 2006. Hernandez stated on each trip he transported between 8 to 18 kilos of cocaine per trip.

Hernandez recalled he transported 15 kilos of cocaine 40 times in a Mazda , transported 18 kilos of cocaine 40 times
in a ford Probe, transported 12 kilos of cocaine 30 times in a Mitsubishi Gallant, transported 10 kilos of cocaine 10
times in a ford Escape, and transported 8 kilos of cocaine 10 times in a Ford Mustang.
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4 Testimony for the Grand Jury of Sgt Jose Coy
Page 5 paragraph (6) through (25) and page 6 paragraph (1) - (4). One of the witnesses that is willing to
testify had been in the Republic of Mexico in Piedras Negras, which is right across from Eagle Pass, he identified an
individual that was associated with Trini Espinoza. His -—this individual , his job was actually frist picking up loads of
money, shipments of money . He would come to Waco and pick up as much as $ 200.000.00 at a time, he would go
to Dallas and pick up another two hundred, and maybe on the way to Austin, he would be given a phone call , meet
someone, and he would pick up another $200,000,00.In a two - and - half - year period he admitted to picking up a
little over $8 million in bulk currency from this organization. On one occasion while he was in Piedras Negras meeting
with a supplier and organizer by the name of Armando Lopez , he was able to - - he was aware that an individual by
the name of Rose Rangel who lives in Waco was there meeting with Armando .And for the record, Armando is
already a federal fugitive, he already has an outstanding warrant for a federal indictment. He was aware that Rose
traveled to Monterey, Mexico and acquired 100 kilograms of cocaine which were brought back to Armando and
Armando would piece meal those shipments back to Waco T,
Note: Agent Coy presented this information to the Grand Jury and in Search Warrant Affidavits.

Note: Sentence Hearing Transcripts page 74 paragraph (21)through (25) and page 75 paragraph (1) and (18)
through (24) At my sentence hearing the Cl Gabriel Hernandez said he never said that.

Sentence Proceeding Transcript
Page 74 paragraph (21- 25)
Q . And so the Agents said that they spoke to you in 2006 , and you told them in one trip she made arrangements for
100 kilos, is that correct ?
A .100 ? For a 100 kilos ?
Q. Is that what you told them in 2006 ?
Sentence Proceeding Transcript page 75 Paragraph (1)
A . | didn't tell them 100 kilos.
Sentence Proceeding Transcript page 75 Paragraph (18)through (24)

Q .Okay . But what you actually told them was on her last trip or the last time you saw her she had gone to Monterrey
and made arrangements for 100 kilos ; is that correct ?
A. No. It's not.
Q. Oh, so if they said that in their affidavit, they're just incorrect ?
A.Yes.
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5 My Lawyer was very Ineffective during the whole process of my case. The following is all the mistakes he made
through the whole process of my case .

On Feb 7th, 2007 | got arrested. | was booked but was denied my phone call. They put me in segregation. | go to
my Detention Hearing with my court appointed attorney. My court appointed lawyer ask the agent if | had any contact
with their Cl ? Agent Joe Coy said no. My court appointed lawyer ask do they have any listening devices ? Agent Joe
Coy Says no. After my Detention Hearing they move me to another County Jail . They Isolated me from everybody.
They processed my phone numbers and visiting list . | hire Phil Martinez to replace my court appointed lawyer and |
tell him that the agent Joe Coy said | didn't have any contact with the Cl and they don't have any listening devices. |
also tell my lawyer when | hired him , that | wanted all my discovey . My lawyer said okay .As of today | have not
reviewed everything cuz my lawyer said it was to much to print out. My lawyer said it's all on CD, that | have 13 CD of
discovery . The County Jail | was isolated at said | couldn't have any phone calls and | couldn't have any visits. My
lawyer asked me if | would talk to the agents and | told him no and for him to never ask me that again . My lawyer
said we are talking about your life Trini . | said no again 1 stayed isolated from Feb 10th to April 13th, and wasn't
allowed to make any phone calls or have any visits . One mourning while | was isolated my trap on the door was
open. The trap on the cell that was next to me at a angle was also open. The guy who was placed next to me was
Gabriel Hernandez. That was how he knew who | was. The very next day he was gone . | file a complaint against the
County Jail cuz they wouldn't let me use the phone or have any visits . April 13, they move me back to the first
County Jail | was at. | was placed in segregation again . They finally let me have phone calls and visits . My daughter
came to visit me and the County Jail stripped searched my daughter ? All visits at that County Jail was behind a glass
. So why was it necessary to strip search my daughter ? For some reason | was moved a few months later to
Seagoville, Tx . | was placed at the Seagoville Detention Center. Again | was placed in segregation. | stayed there
. for a couple of months. | was brought back to begin trail . My lawyer told me If | pled guilty we will get a 20 year
safety valve cap . That | would be held accountable for 90 kilos. He also said if | go to trial and got found guilty for just
one kilo , that | would get a mandatory life sentence based on my two priors. Frist prior was for 100 Ibs of marijuana
and the second prior was for 20 [bs of marijuana . | said | will pled guilty but | will not debrief. So we go to our
Rearraignment Proceedings on Dec 4th, 2007 to plead out . Before the hearing started my lawyer took me to a rcom
and said that everybody else got the 20 year safety valve cap. That | didn't get it ? | guess cuz | wouldn't debrief . My
lawyer said go ahead and pled guilty anyways and if they come with to much time he would withdraw my plea.

The Court : Mr. Espinoza , you are charged in a one - count superseding indictment with conspiracy to distribute at
least five kilograms of cocaine, a Schedule 2 controlled substance, in violation of Title 21 United States Code
Sections 841 (a) (1) , 841 (b) (1) (A) (i ) and 846. The maximum punishment that can be assessed to a person
convicted of that offense is life. There 's a mandatory minimum sentence for one convicted of that offense of ten
years.

Note: See United States v. Williams, 277 Fed. Appx . 365

During the plea colloquy , the district court made a misleading statement conceming the mandatory minimum
sentence that was applicable to defendant. Under 21 U.S.C.S. & 841 (b) (1) , the mandatory minimum for a drug
offense can increase to life imprisonment if the defendant has been convicted of two or more prior drug felony
offense's.HN5 By failing to inform a defendant accurately of a proper minimum mandatory sentence . A district court
is not clear about the direct consequences of a guilty plea. To be knowingly and intelligent, a defendant must have a
full understanding of what the plea connotes and of its consequence. HN6 A district court's failure to correctly inform
a defendant regarding a mandatory minimum sentence is a plain error that affects the defendant's substantial rights .
Because of a district court's failure to correctly inform a defendant of the minimum sentence which might be imposed,
a defendant does not fully understand the consequences of his plea, and his rights are therefore substantially
affected. Consequently, the defendant's conviction must be vacated and his case remanded so that he may plead
anew. The failure to inform a defendant of a mandatory minimum sentence seriously affects the faimess, integrity , or
public reputation of the judicial proceedings because an appellate court cannot know whether the defendant would
have pled differently had he been informed of the mandatory minimum as required.

Note: The judge never gave any reason why he gave me Life ? He didn't say cuz of my two priors or any drug
amount ? He never mentioned any drug amounts in my sentence hearing ?

We do my PSI interview. My lawyer tells me and the lady who is preparing my PSI that he just left the prosecutor
office and that he said that | was going to be held accountable for at less 90 kilos. | admitted to only 100 kilos . | also
said the guy is exaggerating on the 8 to 10 trips averaging 10 to 16 kilos per trip . After we finish my PSI they move
me back to Seagoville Detention Center. When the PS| was done and my codefendant's told me they wanted to hotd
us accountable for 1800 kilos. | wrote my lawyer and told him | didn't plea guilty to 1800 kilos, and he needs to

withdraw my plea ?

Note: he never withdrew my plea.
|Mfeﬂwurﬁiendsandfamﬂyto visit www.jpay.com o wiite ietters and send money!




7
;r TRINI ESPINOZA A629962 MCI OAJ51B 1D:1249867633 [P 1/1]

You have received a jpay letter, the fastest way to get mail

From : TRINI ESPINOZA, ID: A629962

To: Sara Guffey, CustomerlD: 8953778

Date : 8/18/2021 5:00:19 PM EST, Letter ID; 1249867633
Location : MCI

Housing : OAJ51B

6. They move me back to Waco , Tx about two weeks before my sentence hearing . My lawyer comes to see me and
. shows me a photo of Gabriel Hernandez, and says that this is the guy who has been delivering kilos to me for 2 and a
half years. | look at it and I tell my lawyer that he was not the one who was delivering kilos to me for two and a half
years ? | pass the photo back to my lawyer and he says no look at it again ? | say | don't need to , but | look at it
again and say | don't know this guy . My lawyer trips out and says the F word and tells me to let him think. i say to
my lawyer that | done pled guilty to somebody that | don't know. | told my lawyer that | asked you for a photo of this
guy a long time ago? | didn't know the drivers names. | never asked them their names. So we all thought that the
name Gabriel Hernandez was the driver that actually came to deliver to us for two and a half years. It wasn't him
though . Ignacio A Morales was the only driver who came for that time frame . He debriefed and wrote a statement
but didn't get on the stand to testify . The only statement he made was in the P8I, and he said he made 6 trips with 10
kilos per trip . He also names the address of were the houses were actually located ? They wanted to hold me
accountable for 1800 kilos for the 3rd Debriefing that Gabriel Hemandez did a day after we already pled guiity ?
1st debriefing Gabriel Hernandez said he was going to Austin, Tx, to deliver kilos for a Carlos Lopez. Said once they
reached San Antonio, Tx they would get a phone call so Carolina Cortez would know where to go and who to meet
in Waco , Tx. What Carolina Cortez got caught with belonged to Armando Lopez. My Conspiracy is with Armando
Lopez not Carlos Lopez ? My name was never mentioned cuz they didn't know me.
2nd Debriefing Gabriel said he made 8 to 10 trips to deliver 10 to 16 kilos per trip to Waco Tx. This was in Affidavits
for our search warrants. | pled guilty to this and thought this was going to be used for my relevant conduct ?
3rd Debriefing for the PSI, which was done after we already pled on Dec 4th. Gabriel said on Dec 5th , that he made
between 100 to 140 trips to Waco , Tx to deliver between 8 to 18 kilos per trip. He names 120 trips by memory ? |
didn't plea guilty to this. This came out after the conspiracy ended and we already pled guilty?
Sentence Hearing Transcripts : Gabriel said different things through out his testimony ? He denies saying his second
debriefing at our hearing.
Note; My lawyer still didn't withdraw my plea ? Even though he told me that he would withdraw my plea if they
came with to much time ? He didn't withdraw my plea when the PSI report came out and wanted to hold me
accountable for 1800 kilos ? Plus the PSI recommended a upward departure cuz the 1800 kilos was 10 times more
then what level 38 carried which at the time 150 kilos was 30 years to Life .
Note: See : Nelson v. Wilkey , 2020 Ga . Lexis 468 (2020). The head Agent Joe Coy contridicted Gabriel
Hernandez testimony. He said he dont believe 1200 kilos were ever distributed at any given time , and they had
nothing to verify any of the 120 trips Gabriel Hernandez said he made .The following is probably the most disturbing
part the lawyer knew about this new information and it would have had an effect on his client (me). He told me that | <
-“was going to be held accountable for 90 kilos. The PSI wanted to hold me accountable for 1800 kilos and ;U.f
3.25 ﬁ recommended a upward departure because the amounts was 10 times more then what [evel 38 carried , 150 kilos (,h)
was 30 to life at the time. Prior to sentencing , | had a statutory right to withdraw my guilty plea for any reason . A 'y
”o‘lk-‘fs defendant's right to effective assistance of counsel regarding his guilty plea includes the right to be advised about his "J;
' A absolute right to withdraw his guilty plea prior to sentencing.No reasonable lawyer would allow sentencing to go ../ _(e'
% LS forward under these circumstances .He didn't withdraw my plea when he showed me a picture of Gabriel Hernandez Clau
and | told him Gabriel Hernandez wasn't the guy who came to deliver Kilos to me for two and a half years. At my e
sentence hearing | tell the Judge | didn't know Gabriel Hemandez.
Note : Sentence Proceedings Transcript Page 147, paragraph 21 - 24,
(21) They didn't- - - these people that came up here today , | don't even know them, Your Honor. ( 1 was referring to
Gabriel Hernandez )
(23) When I read the report of Gabriel Hemandez || thought it was another individual. That's why I pleaded guilty , you
know .
Note : My lawyer put in my appeal that appellant has never denied his involvement with Gabriel Hernandez, in fact
he believes that Mr. Hernandez transported cocaine to Waco , Texas 8 to 10 times over a two and a one - half of
time that was indicated in the affidavit.
Note : | told the Judge at my sentencing that | didn't know him, (Refering to Gabriel Hemandez) and | pled guilty
thinking he was another individual ? See note up above. Sentence Proceedings page 147 .paragraph 21 through 24.
Note : | don't know why my lawyer said that in the appeal ? | didn't even know he filed my appeal cuz | never
received a copy of it ? | found out he filed my appeal cuz some Paralegal Research Associates contacted me., They
said the decision in which my appeal was denied by the Court of Appeals caught the attention of one of our analysts.
So | contact my lawyer and ask him why | didn't receive a copy of my appeal he filed? He acted like he sent me one
, but he didn't , | wouldn't have let him filed that appeal he sent if he would have let me read it first. | never said | had
any involvement with Gabriel Hemandez. In fact the sentence transcripts will say [ didn't know him and | pled guilty
cuz | thought he was somebody else ? _7
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8 The Judge was not paying any attention to the Cl testimony. Gabriel Hernandez had over 20 inconsistencies in his
testimony.

The Judge ignored the head Agent Joe Coy testimony. Agent Coy said he didn't believe that 1200 kilos were ever
distributed on the streets at any given time. From all the videos and wiretaps Agent Coy said they didn't have
anything to verify any of the 120 trips Gabriel Hemandez said he did . Agent Coy also said that in Gabriel Hernandez
original debriefing he said that Gabriel Hernandez said he basically made 8 to 10 trips .

Note: The Judge never said why he gave me a life sentence. He didn't say it was for my two priors or the 1800 kilos
that Gabriel Hemandez said he brought after we already pled guilty. We pled guilty on Dec 4th and the only discovery
we seen and thought was our Relevant Conduct was the original debriefing done by Gabriel Hemandez on July 12,
2006. Gabriel Hernandez said he made 8 to 10 trips to deliver 10 to 16 kilos per trip to Waco , Tx. The 1800 kilos
came out during his 3rd debriefing-on Dec 5th, a day after we already pled guilty.
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10 PSI
Ignacio Morales said he made 6 trips to deliver cocaine to me.Each trip he said he delivered 10 kilos of cocaine.

Ignacio didn't testify at my sentence hearing. His statements we're in my PSI but we didn't get to confront him. Or my

lawyer never called him to the stand.
On 12 -5-2005 Magdaleno Martinez said he made four trips to deliver cocaine. 7,6,4,7, for a total of 24 kilos. He

testified at my sentence hearing.
On 9-19-2005 Erick Hernandez was arrested with 6 kilos. On 1-24-2006, Erick Hernandez was debriefed in Waco,

Tx. He said he delivered 15 ladies which he thought it was 15 pounds of marijuana. Now he believes it was cocaine.
Erick testified but on the one trip he made he never seen the van loaded or unloaded. He just dropped the van off.

He didn't see anything in the van.
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