BAD JURIST.COM
8834 £. 34 ROAD #1371 SMB #44345
CADTLLAC, MICHIGAN 49601

FROM: VALIANT LEON WHITE JR. #225440D
KINROSS CORRECTIONAL FACILITY
4533 W, INDUSTRIAL PARK DRIVE
KINCHELOE, MICHIGAN 49788-0001

RE: STATE WIDE INVESTIGATION OF MICHIGAN STATE CIRCUIT COURT JUDGES, AND STATE
DISTRICT COURT MAGISTRATES UNCONSTITUTIONAL APPROVAL DF FELONY COMPLAINTS,
FELONY ARREST WARRANTS, SEARCH WARRANTS, FORGERY MCL 750,.248(1); PERJURY MCL
750.422; U.S. Const., Am. IV; MI Const. 1963, Art. 1 §3§§ 11,17,20; MCL 780.651;
MCL 7B0.653; MCL 780.654; MCL 764.1a(1) & (2); MCR 6.101(B); MCR 6.102(B); MCR
6.106(D); MCR 6.106(F),

Desar Sunporters,

I never thought or imagined I would find someone to helo me EXPOSE Michigan's
CORRUPT Judicial System of Illegally herding its citizens like cattle into the
prison systh for PROFIT.

I am writing you seeking you assistance and Public EXPOSURE of the Michigan
State Court Judicial System of State Circuit Court Judges and State District
Court Magistrates UNCONSTITUTIONAL PRACTICE, PATTERN, CUSTOM of Perpetrating
FRAUD ON THE COURT through Approval of Fabricated FELONY COMPLAINTS, FELONY
ARREST WARRANTS without Probable Cause. Exposed by FORMER CHIEF 36TH DISTRICT
COURT MAGISTRATE JUDGE Bari Blake lWiood who was Retaliated against and TERMINATED
after she Exposed this FRAUDULENT ACTIVITIES. See Wood v 36th Dist. Court 2023
Mich.App.LEXIS 3599; 2023 WL 3559477.

This Unconstitutional Practice perpetrated by Michigan State Court Judges
against Michigan Citizens is to fill Prison Facility Asds for BILLIONS OF
Dollars in PROFIT for CORRECTIONS CORPORATIONS INDUSTRIES. Causing HUNDREDS OF
THOUSANDS OF UNLAIYFUL PROSECUTIONS AND CONVICTIONS Without Probable Cause. The
charging criminal instruments, Documents specifically the FELONY COMPLAINT
sometimes Signed by State Court Judges/Magistrates may appear to be AUTHENTIC,
but ac'l naot. As Vaerified by Kent County 61st District Court Certified Court
Recorder Deborah A. Russell, 180 Ottawa Avenue, NW, Grand Rapids, Michigan
49503, Dated: August 29, 2014, depicting Detective Philip Betz never submitted a
SWORN DATH to S1st District Court Magistrate David J. Buter. See EXHIBIT 3.

The Judges never Administered a SWORN 0OATH from an "Complaining Witness" for a
Probahle Cause Determination pursuant to FEDERAL & STATE LAW by a NEUTRAL &
DETACHED Judge/Magistrate prior to their Endorsemsnt and Approval BF the
Fraudulent Documents stating: "SUBSCRIRED AND SMORN‘IQ BEFORE ME ON" which never
accurred. See Municipality: Brown v Rattle Creek Police Dept. B44 F,.3d 554,
573(6th Cir. 2016); United States v Turner 524 F.Supp.3d 698(2021); United
States v Hython 443 F.3d 480.

As cited on page 2 of 9 pg. #1, Wood v 36th Dist. Court 2023 Mich.App.LEXIS
3599; 2023 WL 3559477, by FORMER Chi'lf 36th District Court Magistrate Judge Bari
Blake Wood, who was FIRED and Retaliated against for Refusing to Endﬂrse and
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Sharman's signaturé. See EXHIBIT 2.

My CERTIFIED MAIL RETURN RECEIPT Request for the TRANSCRIPT of SWORN OATH,
ATTACHED AFFIDAVITS, Identification of the FORGED Complaining Witness Signature
have not been granted from 36th District Court Clerks because it is a FORGED,
FALSE, FABRICATED, ILLEGIBLE Signature of NO person related to thig case, and
was RUBRER STAMPED BY 36th District Court Magistrate Millicant Sheﬁnan.

I would like to EXPOSE to the PUBLIC this UNLAWFUL Conduct perpetrated by
Michigan State Court Judges/Magistrates against citizens of this State for
BILLIONS in PROFIT to Incarcerate people for the Prison Industry.
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EXHIBIT 1
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D OcCAsI0 COMMITTED SUICIDE
on A 12, 2020 at the Cori-

” éza‘fmécﬁcut Prisoner Commits Suicide With COVID-19 Protective Mask®

by Kevin Bliss

had to treat

seGner at the cell door. The
15 cisis is declining and certain

_Radkowsld Correctional Center in the steel door, which affects confiden ;ctions are being lifted in Connecti-
Uncasville, Connecticut by i and trust. Clinical social wo cut’s prisons. But stll, staffing shortages
of his protective mask around his thiva Watson of MacDougallZ are making it difficolt for prisoners to be

i national-news because—tional Institution-s3i i d_to Watsan's_affice_for_appaint=
ixistheﬂ:irdsxﬁddcd:isymwithi;:the the paticht-to £c€] like be or she isin a safe  menfs, 2nd soqal distanang 1s going to
Connecticut Department of Corrections. el . ire more space than she now bas. She

' uman rights activists are concerned about
the effect coronavirus is having on peopié
in prisons, especially those being & eared for
mental illnesses.

The crisis has canspd prisons across

the United States 6 lockdown their
populations for spfety reasons, and these
ave/prevented the continuous

court dates in jail, where they may jbe
preventd from receiving care that they

Would ale; mesv Y 1 Ouﬁidc ij . tis
dispropo Nonately people of color wio are
most affectd by these problems.

Ocasid\pailwas $10,000, which/means
he was only\required to deposi 81,000
with the courty a;:ldwouldré zivf the full
amount in It ahd after his schetuled 2p-
pearance. Even 3 he could nof afford the
$1,000, he could Hire 2 bail bogsperson for
rouch less fo-aid with bis relgase.

Like many ditadvantiged citizens,
Ocasio was unzble th prodjce any amount
to secure his releasd, Thjs not only pre-
vented him from aidic
in 2 more suitable envifonment, but also
interrupted any typg of treatment he
may have been rcc:i g for his mental

.of Behavioral Heglth Scivi

repoited. Fefalso had suspendkd elective

¢ in his defense.

an jnmate and their health " che said. “This
is not what I signed up for, to be standing
outside of 2 cell door trying to help people
and kmowing that you're 25 handcuffed as
thepare”

Angust 24 was the last time Weatson

\/

Prisoners Exonerated in Michigan

oo i concerned that the current situation
needlessly endangers’ prisoners classified
as “low risk.” Those with 2 score oflor2
will not be seen unless they initiate 2 visit

when they need support M

Source: cmirror.org

tfgal_n Police Misconduct Revealed
IR LAVBEBRARY

ON MARCH 24, 2020, DaxerL CEAN-
cellor and Darrell Richmond were
ordered to be released from prison bya
Wayne County, Michigan district judge who
yacated their drug convictions. Chancellor
had served nearly cight years, Richmond
almost a year, before being freed through
exoneration judgments.
‘Wayne County proseator Kym Wor-
thy went on record stating, “These are the
frst cases that deal directly with fraudulent
scarch warrant affidavits and other activities
by highly unethical and compromised nar-
cotics officers.” The narc who is responsible
for these first of many expected exonera-
fions s still.employed by the Detroit Police
Department (DPD) and is under investiga-
tion by its Internal Affais Division (IAD)-
The probe is part of a wider investigation
~ of the entire narcotics division in which the
* state police and FBI have joined.
Former DPD narc and current fed-
ezal felon Michael Mosley presented false
. information regarding Richmond’s case.
" Mosley pleaded guilty in February 2020

" clients. “What’s

2 plethora of commuption in the narcotics*
division. Specifically named erimes are

narcs planting evidence, robbing narcotics

dealers, embezzling money and lying to

prosecutors in affdavits they submitted
to obtain search warrants. So far, informa-

tion from the seized items have unearthed
%3bout 2 half dozen possible false [scarch
warrant] affidavits,” stated DPD Profes-

sional Standatds Section spokesman

Christopher Graveline.’

While not explicitly stating it, Grav-
cline’s remarks implied he expects more to
come as the investigation progresses. And
Worthy stated, “We cxpect there will be
more,” and added T will pot hesitate to free
otherwrongfully convicted individuals ifwe
£ind tzinted or frandulent evidence.”

Defense attomey Gabi Silver repre-
cemted Chancellor and. Richmond. Silver
landed Worthy énd other Wayne County
prosecutors for thejr part in freeing ber
remarkable here is that
Kym Worthy and Val Neuman (who heads
the Conviction Integrity Unit) worked

individual gutpatient psychotherapy for before a federal judge to taking $15,000in tirelessly to get these guys out of prison in
those-pal .AI.‘TJI M mentar ol s e RDETOOR y-rom—2-arag a}ﬁ.—Me - %——th.e—midst—a i _19.)_Pa.ndgmx_1_._—
of 3 or lgfwes unless their clinic regui it. crimes led to the JAD raiding the narcot- apprcdatcitandsodomydimts’fmﬂis, |
Tndividifals with a score of 3 or ;s make  ics division and seizing 50 computers and  stated Sitver. .
up 96% ofthe pﬁsoncrsvvithmcn health  scores of case files. : .
probjéms. ' DPD Chief James Craig admitted Sources: detroitnews.com, frezp-com, legal-

+=fF are forced to do cell-side triages, t0 the ongoing investigation uncovering  mews.corm

December 2020

36
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Rachel K. Wolfe
Wolfe Law PLLC
23200 John R Road
P OBox 13
Hazel Park M! 48030

Valiant White 225440

Chippewa Valley Correctional Facility
4269 W M 80

Kincheloe MI 49784

February 18, 2021
Re: INVESTIGATION OF MAGISTRATE THOMAS SHANNON

Dear Mr. White,

This is Anthony Legion, the paralegal assigned to your case. | have initiated the investigation into
Thomas Shannon on your behalf. We are in the process of drafting a memorandum for the Conviction
Integrity Unit(CIU) in regards to your official misconduct claims. We initiated an investigation on Mr.
Shannon and have discovered he was suspended from practicing law in 1991, 2012, 2014, and 2015. He
was reprimanded in 1998, was disciplined by a State Licensing Authority in 2016, and disbarred in that
same year.

As you already know, he resigned June 2, 1990. The warrant signed in your case was on March
20, 1991. The return on that warrant was March 22, 1991. The notice to increase suspension was for two
years and went into effect June 3, 1991. | am still waiting on a response from the Attorney Grievance
Commission to determine rather he was permitted back to the bench prior to him signing your warrant
on March 20, 1991. If he was not appointed back to the bench prior to March 20, 1991 (We do not believe
he was), only then we can present your case to the CIU. We should be concluding this investigation within
the next few weeks. We will keep you informed. If you have any questions, c6'r'nmel_1ts, or concemns, feel
free to contact this office at any time.

Respectfully,
/s/Anthony Legion

Cc: File
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e e .. 431 HADISON

DETROIT, MICHIGAN 48226 e B Y

THOMAS JAMES SHAHNOH = e ;
Megislraie ek e -

Joseph F. RegnieT

Executive Dirgctol

Hichigan Judiciel Tenure Commissiom
1410 Comerica Buildimg )
Detroit, ¥ichigan 48220

Re: Resignation ey 18, 1990

Dear HrT. Reguiar:

The purposé of this letter 1s to forward the enclosed copy of my -
1ettgrwgi_{esignation* .

gspectfully,' -
A
A -
!
DETrE RO, §“=~
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+3 -t STATE OF MICAIGAN - ] s e , . _ : e s
o . @ LES o . SEBRCH WARRANT AND AFFIDAVIT--, @ ..

: COUNTY OF WAYNE ] ' o - 3 . S
- feeain s TO-THE.SHERIFF .OR-ANE POLICE OFFICER OF-SAID- COUNTY:-Sergeanf-. ——-- ----

Arthur McNamara affiant, havihg subscribed and swern to an
i affidavit for a search warrant, and I having under oath examined
' affiant, am satisfied that probable cause.exdst: . ..

.. TEE TSSUANCE.OF .THIS WARRANT: S e e ) '

) THEREFORE IW T'HE HAHE OF THE PEOPLE OF TEE STATE OF HICHIGAN
‘I command that. you seazch the following described place: The
entire’ premises known as 5519 Somerset, located in the city of

Detroit, County of Wayne, State of Michigan. Describéd as a single
family, two story, brick with white trim, on the west side of

___Somerset_between Southampton_and E. . OQuter Drive.. . ... A e, B

__Also ta be searched: i ' b

31 Valient White B/HM/25, 6-0, 180 ibs, 1 ight complx, short hair,
known as "Puff" drives a white 1989 Pantiac Gran Prix. :

#2 Barbara Allen B/F/30, 5-6, 155 lbs, med complz, owner of

residence.

and to seize, secure, tabulate, and make return according ta
lay the following praperty and things. All suspected controlled
substﬁrﬁﬂ?§r—§TT‘mcniesT—bﬁﬁkBT—and—rEcdrds—usﬁd*inftunneétiwrrﬂJith
illegal . tratficking, all equipment and supplies used  in . the
manufacture, delivery or sale of controlled substances, =&ll
firearms used in connection with the above described zctivities:

all evidence.of ownership, occupancy, possession or control of the

oremises.

THE FOLLOWING FACTS ARE SHORN TQ BY TEE RFFIANT IN SUPPORT OF

tr c—ma— =

whe affidant has-been.a wember of the Défroif Folice Department.

for the past eighteen years, wi;h the lazst four years assigned tG_
the Narcotics Division. The affiant has had specialized tr@ining
in the field of narcotics detection, and its method of operations.

%fjpnction with =z credible =and.

7 ?ﬁas,been.utilized-on over five

T P . 5 2 . .
sE over five persons, with over

. five convictions in FRecorders Court and other Jjurisdictions.
1N

* nnwitting “and . ) ' g : sl
AP R e \ : QSL ‘ TA ; l m\ I’-.' y"%'} A
———;i;%ikr;ii e, ] 5 TH frigt |

SO T~ ¥I490 h=s made severdl cﬁntrfoeﬁfpuréhases—ﬁf—ﬁﬂeaénE.g

various amounts and therefore can’ identify cocaine by sight.

:E (& S Bl R TR R
discussed facts relating 4o ‘the address of 5515
S.0.I. stited within the past 24 hours of March 19,

went ko -the area of '5519 Samerset with 2 unwitting person. '
ed and..

1991 héfshe
The

ISR

- nty, HMichigan,

/ g B-ve

Page One/of Two
A & —

St

e o —— e —— ]
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: P e e e
Lo Sl QF MICHEER : B e e CASE MO: 9110984
: cisheo : :
36TH DISTRICT COURT o B34=-51.58432
Recorders Couort
T T e Decple of the sw:e" . 05%;1@;@“"—— T T Pferea Imformetion
| Flice Agency Repart bo
vs ot DEN A~
T TALTENT IEON WEITE JR 82—9_1098d9-—-01
S RO by e = LB Jﬁm S R Gl e,

——— cantrolled-substance— M*—mﬁary-to‘}m 33317403 (2)(2) ()7

State Of Michigen, County .of Weyne
The complaining witness says ﬁ_t an the date and location stated above, the De_fendant(s

contta:cy to law,.

COONT 1 Merﬂant() 01 CS-FOSSESS (NARC/CQOCATNE) 650 CR MORE

did knowingly or intemtionally possess 650 grams or more of a mixture cor g the

{333 74032A1]
FELONY: Marxﬂato:y Life Inpnsorme.nt

The. complaining witness as}c: that the.
to law.

TR

e r—— P——— =

rmtaining
—HSAT 14—15(7403)—(2) GRS P




i ek : CRECE | 910054!
_ CASE KO: 911098

e 35-31 58430 t

The Pecple of the State Of Wichigem offese Informatica
e L pate of Offense.. _..._.. Police Agency Repart X 1.
vs 3/20/91 bab DEA- .

VALIENT IECN WHITE JR-82-91109849-01 ~°  Place of Offense ‘ :
v A i e e mtremmem— 5519. scmersat - DETROTT - - - — oo mmvee « = oo e o

Conplainant ar victm

KEMNNETH JACKSOY -

U . o - VIR S e e s N S -.4..

IbanyPeaoeoﬁ.éerufccurtofﬁ.ceranﬁnmjzedtomhaarcat: The camplaining witness
has flled a swarn camplaint in this Court stating that on the date and location stated
above, the Defendant(s), comtrary to law,

COUNT 1 Defendamt(s) 01 CS-ECSSESS (NARG/COCATNE)' 650 OR MORE o
" did nowingly ar imtertionally possess 650 grams or more of a mixtire containing the
cantrolled substance COCAINE; comirary to MCT, 333.7403(2) (a)-(1) ¢ MSA 14.15(7403) (2) (&) (1) .

——[33377403221)
FELONY: Mandatory Life Impriscrmert
Upon examination of the ccmplajnirg. .witness, there is probehle cause to believe that the:
offense cha:gewascam:.ttaia:ﬂtheDafe_xﬁént committed the offensé. Therefare, in the
name of the People of the State of Michigan, I command: you to arrest and bring the
Defendant before the Court immediately. j

. ETHOMAS - gE s M i
' ) |HAR2 Lo ETE @rg.. s
e CPPBONG ey VAL |

DJI‘J_L ic.t, Fey '_f_:'v!_ =

m
BYVirmeofﬂ]iswamnt,ﬁ:eDefezﬁanthasbemm]éenintn

Date: . | :  Peace Officer:
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oTATE OF HICHIGAN .} . . _ g e
: S 5s ' ' SEARCH WARRANT AND AFFIDAVIT

COUNTY OF WAYNE }

eventually entered the address. The unwitting handed #1 some U,sS.

PAGE Two OF THDmPAGE N L

currency and #1 went inte the: rear room-on--the-first—-fioor—§1— ——~""
L ol

U

returned Within a short time and gave the unwitting and ameusn

ceemine—ImT T ol E€ar plastic bag.

'furthéfwéfafeé-thétVhe/she knous that #1 sells guns

The 5.0.1. ]
s of 5519 Somerset and the S.0.I. has Seen various_

from the addres

guns on the premises on previous occasions. - - i

T "THe'SU0.1. advised the affiant that he/she is- familiar with- #1
+=- »o - and-#2: " #17h4S beén involved in the sale of cacaine for several
Years. #2 rents 5519 Somerset and $1 is her live-in bayfriend.
The 5,0.I. stated that #2 is aware that #1 stores his caocainuv at
her address and receives profits from the sale of cocaine.

The affiant haé been involved in several hundred search

warrant raids in the past. Lt o dis fEhiis affiants experience that
—firearms—areusually kept on the premises to protect the narcotic
traffickers and the narcotics themselves. Wherefore the affiant
has probable cause to believe that the above listed items will be

found on the premises of 5519 Somerset.

Harch, 1991. : .

Rl fom)

=4~

3551s§j3} Prosecubing Attorn
154

Page of"?wo‘§$gesr

Not™ on ﬂgxﬁf%@ﬁﬁ@r/‘/ﬁyj | ﬂamaa 0
__ | Ny -
o Lo Gl g |92 EE " p ) - wﬂ. 3

Jrufle FilptSery. 15 s 1. i

— i —— -



KYM L. WORTHY COUNTY OF WAYNE 1200 FRANK MURPHY HALL OF JUSTICE

PROSECUTING ATTORNEY OFFICE OF THE PROSECUTING pLi4] ST ANTONE STREET
ATTORNEY
DARYL CARSON DETROIT, MICHIGAN TEL: (313) 224-5777
CHIEF OF STAFF OIT, M . FAX: (313) 224-0974

July 25, 2022

Valiant White

MDOC #225440

Chippewa €orrectional Facility
4269 W. M-80

Kincheloe, MI 49784

Dear Mr. White:

I write in response to your letter received July 21. Yes, I have received your CIU application
from Attorney Wolfe.

Sincerely,

| Vin

Valerie Newman
Director, Conviction Integrity Unit
Deputy Chief, Wayne County Prosecutor’s Office

C: Attorney Rachel Wolfe
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* collect overtime. Last manth, -

Sergeant -
charged -
‘with abuse
of overtime

20-year veteran
allegedly falsified
court appearances

BY GEORGE HUNTER

The DetroitNews

Detroit — The fallont from 2

sweepingnvestigation imto over-

ﬁmema;nmwemgggu
Depertment contimued this week

with criminel charges fled”,

tangentially

guing probe ity mrrggﬁon in.
the police deparhnent‘s former
Narcoties Section. .

T st Mymwmmwﬁ 4

year pohce

in the drog unit before bg.ing
transferred to the §th Precinct,
was arreigned Tuesdsy on charg-
¢s of False Pretenses, $1,000 or
more bat less than $20,000, K
convicted, becould faceuptofive

yesrs in prison. -

‘It‘s alleged that between Je-
Tmary 27, 304, throngh Juze 30,
3014, he submitted 29 frandulest
courtappeuanmnmes > Assist--
ant ‘Wayne County Prosecator
Maria Miller said Friday, "The al-
legﬂmnisthzthnfalselydﬂmed

be was to appear in federal court, gl

and received paymentor it, even
though he didn't appest”
Detroff police begen invest-
gating allegations afwidespmd
overtime ebase in November, of-

laterwidened tp indude several
other units, Detrait Bolice Chief

. Jhechmmdudcdctﬁm
Mm&embpom
to appear in cgurt 5o they could

lagmnmmﬁﬂ:atﬂunﬁude
Section officess falsely claimed
they had to appear at the lengthy
murder’ trial -of Grosse Pointe
Paxk businessman Robert Basha
12, Who was convicted last year
forthe murder ofhis wife, Jane.

Capt. Eric Decker, command- K

tng officer of the Homicide-Sec-
tion, smd]nstmlm&\ that court
time for Homicide Hvestigators
hssdmppedﬂpmentmﬁe
fvestigetion began. Total over:.
time in the upit is dopn.14.5 per-
centthisyeir besaid

'mcpuhudeparbnentisbud
geted for $19.5 million’ i:rqva
- tmethispear - :

lecmt)uaﬁmc,f’mu -1

o e Al e

ﬁ OV e lmg% [/I/ ﬂﬂ %athers said mh:s latvsmt "

Contmued fro.m Page a’:A

“While these are a]legatlons,

and due process is afforded,
‘ gthese are the types of allega-
tions that tarnish the badge,’

Craig said. “We have zero toler-
ance for this type of behavior.”
Weathers’ attorney Todd Per-

k:mssaldthemmngofthe

charges was “interesting”

“We've been involved in a

lawsuit, and then he’s. charged
in this criminal proceeding,’

Perkins said. “The natural tend-
ency is to believe there’s some-
thing conspicuous about the

manner and- the timing in.

which he gets charged, given

: the civil case. It's Just interest-

”

Weathers in October 2014 fil-
- ed alawsuit against the Detroit
: Police- Department, .Craig, As- .
' sistant.Chief Steve Dolunt and

Lt. Charles Flanagan, claiming
racism and harassment by

 white supenor officers when he
worked-in -the Narcotics Sec- )

tion, which hasbeen disbanded.

- Inthe suit, Weathers alleges '
" that Fla:nagan, the former head
.+ of the narcotics unit, appeinted

to a Drug Enforcement Admin-

istration Task Force an. “unqual- °

ified white female officer” who
was “rumored to be having an
inappropriate  relationship”
w1th Flanagan, who is white.

.said he “reptup

that in February, he filed & dis-
crimination complaint with the
Equal Opportunity - Employ-
ment Commission fclaiming
thathe was retaliated against by
his Caucasian superior for ques-
tioning the assignment of an
unqualified white, fémale ofd-
cer to (Flanagan’s) Crew;’ ac-
cording to the 32-page lawsuit,
which is- seeking more than
$25,000 in damages.
" Flanagan, now commander
of theé Organized Crime/Sup-
port Section, filéd his own: EE-
oC complaint in May, claiming
hie-was the victim of raeidl:dis-
crimination by black Sﬂpenor
officers, and that he was ‘sub-
jected to a hostile work environ-
ment because he blew the whis-
fleon aJleged Wrongdomg
Flanagan told police officials
that Weathers took’ blg-screen
televisions, atablet and anXbox
game system confiscatéd from:
drug dealers -4nd that roeks of
crack cocaine that hadi’t been
Togged as eVIdence were found
in officers* desks. Flanagans Te-
port in May launched an inter-
nal investigation. .
. Weathers insisted in his suit
that he Hadnt Jmpropeﬂy used
the conﬁscated eqmpment, and
esed“ ihe telem— :
sions “for tra]mng purposes”
Weathers a]leged that drugs

. and other ‘evidence found by ™

members of. Flanagan’s Crew
had been mishandled:

T et T,
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These 35 cops in Wayne County have
been deemed untrustworthy to
testify in court

Posted By Steve Neavling on Thu, Jul 16, 2020 at 2:49 pm

Steve Neavling
Detroit police car.

Wayne County Prosecutor Kym Worthy on Thursday released a list of 35 police
officers in Wayne County who have been deemed untrustworthy to testify in
court cases.

The names are part of what’s called the Brady-Giglio list, named after a pair of
U.S. Supreme Court rulings that require police departments and prosecutors to
divulge evidence that could help the defense.

The list is a compilation of officers who have committed offenses involving
theft, dishonesty, fraud, false statements, bias, or bribery. Some have been
fired; others are still on the job.

Of the 35 officers, 27 are from the Detroit Police Department.



“Because trials will begin again mid-August and September, we thought it was
important to send this out to our prosecutors and defense attorneys,” Worthy
says in a statement. “We are taking the additional step of releasing the list to
the public, because in an era of criminal justice reform, it just makes sense. We
will repeat this process quarterly and expect to release an updated list in
September.”

Here are the names and the reason they’re on the list:

« Chancellor Searcy, DPD, Dishonesty and false statements
« Charles Lynem, DPD, Dishonesty and false statements

« John McKee, DPD, False statement

-« Steven Fultz, DPD, False statement

"« Nevin Hughes, DPD, False statement

« William Little, DPD, False statement

o Sean Harris, DPD, False statement

‘;‘>- Myron Weathers, Highland Park/DPD, Fraudulent activity «——

» William Melendez, Inkster, False statement

« Sheila Reed, DPD, Theft and dishonesty

+ Kevin Dowe, Wayne County Sheriffs Department, Embezzlement,
« Lashaundra Ferguson, DPD, Fraudulént activity

« Harold Rochon, DPD, Misconduct in office

« Michael Dailey, DPD, Fraudulent activity

« Richard Billingslea, DPD, Obstruction of justice

« Michael Lynch, Harper Woods, Larceny

« Michael Merritt, DPD, Larceny

+ Tyrone Kemp, DPD, Fraudulent activity

« Michael Collins, DPD, Fraudulent activity

+ Diamond Greenwood, DPD, Obstruction of justice
« Naim Brown, DPD, Bribery

» Christopher Staton, DPD, Fed. conviction

+ David Hansberry, DPD, Fed. conviction

+ Bryan Watson, DPD, Fed. conviction

» Michael Mosley, DPD, Fed. conviction

« Robert S. Smith, Wayne County Sheriff's Department, Retail Fraud
» Phillip Smith, Lincoln Park, Untruthfulness

« James Fontana, Lincoln Park, Untruthfulness

« Jamil Martin, DPD, Fed. conviction

» Deonne Dotson, DPD, Fed. conviction

+ Christopher Fey, Van Buren, Untruthfulness

« Alex Vinson, DPD, Larceny

« Charles Willis, DPD, Fed. conviction

+ Anthony Careathers, DPD, Fed. conviction

« Marty Tutt, DPD, Fed. conviction
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“The People of the State of Michigan : Offense Information 100 58 345
NN y " Police Agency / Report No.

o Vs T 82DPNA 1004090398 e e e

— VALIANT LEON WHITE, JR 82-10707262-01———— == - Do ¢ oyetetic- = - -

No Fbrh Dttt (W,fdz,/(f[@;%ﬂ . 04092010 w

Place of Offense : T,
jﬁr@%ﬂﬂéﬁ/ 7/’7,,5% e MCl__ NBLODGE AND.CLARMOUNT, DETROT:
&0 05

Complainant or Victim

) ot TTEWISTEIND, Eompimiia winess 1, 1 y
fio e 7P o W &/}?Varj/g 53 i Fgp 20" ~SGTWEATHERS AND CREW 7 i

STATE OF MICHIGAN, COUNTY OF WAYNE U .
The complaining witness says that on the date and the location stated above, the defendant, contrary to law,

_COUNT1; CONTROLLED SUBSTANCE.- DELIVERY/MANUFAGTURE (COCAINE;-HEROIN OR-ANOTHER NARCO'I:IC)“' "
50 TO 449 GRAMS - - :

did, possess with intent to deliver 50 grams ar more but less than 450 grams of a mixture containing the controlled substance,
cocaine; contrary to MCL 333.7401(2)(a)(iii). [333.74012A3] .

: 20 Years and/or $250,000.00. Unless sentenced to more than 1
sanctions pursuant to MCL 333.7408a.

~

year in prison, the court shall impose license

COUNT 2: CONTROLLEE) SUBSTANCE - POSSESSION (COCAINE, HEROIN OR ANOTHER NARCOTIC) 50 TO 449
GRAMS

did, knowingly or interitionally possess 50 grams or more but less than 450 grams, of a mixture contéining the controlled
substance cocaine; contrary fo .7403(2)(a)(iii). [333.74032A3] :

FELONY: 20 Years and/or $250,000.00. Unless sentenced to more than 1 year in prison, the court shall impose license
sanctions pursuant to MCL 333.7408a. :
2ND OR SUBSEQUENT OFFENSE NOTICE

. Although the People are not required to notify the court or defendant of
sentence, we are valuntarily informing the court that according to our current information, the defendant was previously
sonvicted of viblating Possession 1000 or more grams of Col

ntrolled Substance MCL 333.7403(2)(a)(i), on or about 07/08/1992,
and therefore, upon conviction, ma

y be subject to an enhanced sentence under MCL 333.7413(1).. [333.7413 e "
ELONY:" MandatoryTife ™~ — " . .

prior convictions that may result in an enhanced

SOUNT 3:" CONTROLLED SUBSTANGE - DELIVERY/MANUFAGTURE (COCAINE, HEROIN OR ANOTHER NARCOTIC)
ESS THAN 50 GRAMS )

lid, possess with intent to deliver less than 50 arams of a mixture containing the controlled substance heroin; contrary to MCL
133.7401(2)(a)(iv). [333.74012A4] '
‘ELONY: 20 Years and/or $25,000.00. Unless sentenced to mo

re than 1 year in prison, the court shall impose license
anctions pursuant to MCL 333.7408a.

‘OUNT 4: CONTROLLED SUBSTANCE - DELIVERY/MANUFACTURE MARIJUANA

id possess with inte liver the controlled substance marfjuana; contrary to MCL: 333.7401(2
EEONY: 4 Yearsandfor $20,000.00. Unless senfenced o 15 '
anctions pursuant to MCL 333.7408a.

. g .
OUNT5: DRVING - RECKLESS Sy Freq v af

d drive a vehicle upon a highway, 1-94 and/or Lodge Fwy, in willful or wanton disregard for the safety of persons or property; .
ntrary to MCL 257.626. [257.626]-° = - - -~ et T o ‘ '

ISDEMEANOR: 93 Days and/or $500.00

3.7401(2)(d)(fif). [333.74012D3]
n'ty&ar in'prison, the court shall impose license

ABITUAL OFFENDER - SEGOND OFFENSE NOTIGE 7~ 777~ 77— o m mmme e

Take notice that the defendant was previously convicted of a felony or an attempt to commit a felony In that on o about
108/1992, he or she was convicted of the offense of Possession 1000 or more grams

of Controlled Substance in violation_of
3-74032A4 1 imther3rdCircuit Court for County of Wayne, State of MI; .

Therefore, defendant is subject to the penalties provided by MCL 769.10. [769.10

1e_ and one-half times the maximum sel;!tence_.m_p:im.aI:y.offer:tSJe.or.‘.aﬁlesser.teltms—il'il:)e‘maximl.-lm—penalty*canno'c*bevle_SS'than'-"""‘=
* maximum term for a first conviction. : '

e r——— - iyt e, —— |
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2 :vrigc = r\1Nis fg:?a t;glr‘:;mlsspr;i of a felony in which a motor. vehicle was Used. t\fiou are convicted and the judge finds -
Pyl ny in_which a mofor vehicle was used as defined.in section 319 of the Michigan Vehicle Cod S
A (] 257 319, your driver's license shall be SUSpended by the Secretary of State [257.7326] ocer

.U on conviction of '
sapm les. a'felony or an attempted felony court shall order law enforcement fo collect DNA identification profiling

The,complaining witness asks that defendant be apprehe:;d dealip according to law.

T

B Warrant authorlzed on U(l ‘O ’ 6/ _-.__H omftain; itnes-SignatUr sl ' : . - .
Pate ﬂ/ Zi; i sworn to before me on :( [©- ;\%D 1 02010

~—{~ Heather-Lewis P62180— N/ - Date, N
‘\—/ ~A 7
Y \!/ 1 10& |
Judge/Magistrate/Clerk .. .7 _.0_.. _Bafno._________.._ . ...,

~ MAGISTRATE MILLICENT SHERMAN
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L delrort :
S?Ollce - PRELIMINARY COMPLAINT RECORD
" *REPORT ON ASSIGNED TO NAME AND BADGE INCIDENT NO COMPLAINT NO
- STREET ENFORCEMENT
PLACE OF OCCURRENCE OCCURRED  DATE DAY TIME CENS'
[Jon sTREET N/B LODGE FWY-CLAIRMOUNT ONORBTW 04/09/10 FRI 6:55P DAY
NAME & TYPE OF BUSINESS AND SCA
Street
TYPE OF BLDG (APT. HOTEL, PRIV RES. ETC) REPORTED
=rb L TO POLICE
PERSON REPORTING OFFENSE TITLE ADDRESS _PHONE AGE R/S
COMPLAINANT'S NAME ADDRESS PHONE AGE R/S
Sgt. Weathers And Crew 1300 Beaubien
WAS COMP WORKING? IF YES —~ OCCUPATION, BUSINESS NAME & ADDRESS WAS COMP INJUREI
YES Police Officer Oves [Ono
METHOD OF ENTRY ' METHOD OF ESCAPE DESCRIBE WEAPON
Ounk Cunx Junk ‘
NO OF PERPETRATORS DESCRIBE: MALE  FEMALE ADULT  JUVENILE RACE: BLACK WHITE OTHER  TOTALVALUE:
COunk 1 Clunx 1 1 1
) NAME
VICTIM PERP RELATIONSHIP UNITS NOTIFIED TIME:

DATE:

WERE THE FOLLOWING SOLVABILITY FACTORS PRESENT IN THIS INCIDENT?
ARRESTS DESCRIPTIONS WITNESSES LICENSE NUMBERS EVIDENCE

Xves [Ono Xyes CIno Oyes - [KXiNo Cyes Xino Xyes [Onc

A:1 Arrest-Valiant Leon White B/M 6-21-66 of 1650 Oakman Apt #1 Wearing blue jeans and gray thermal shirt .

S: Street Enforcement

C: Writer and crew members traveling E/B 1-94 from Livernois area obsv a Gray Cadillac plate# 0KCC39 driven b
Mr.White traveling at a high rate of speed and varying course of fravel without signaling, the vehicle was traveling i
heavy traffic and _being operated in an unsafe manner. Wiriter, driver of the raid van, attempted to catch up to thi
same vehicle, approachmg speeds of 85 mph. Writer contacted marked scout car and advised to make a traffic stof
The above subject was stopped by writer and Officers on Northbound Lodge at Clairmont, writer was advised b;
members of observations of Mr. White's actions. Mr. White was detained, investigated, and placed into custody.

O: See above circumstances

T: Writer recovered below evidence:
#1- E 317128504- $934.00 taken from Mr. White's front right pants pocket. #2- 1993 Cadlllac 4 door gray plt # OK(

C39, Vin# 1G6CD53X3P4275220, driven by Mr. White.

REPORTING OFFICER OTHER OFFICERS INVOLVED BADGE COMMAND FUR

Myron Weathers Crew

SIGNATURE:

BADGE COMMAND ASSGN FUR

S-1483 NARG. CONSP

SUPERV!SOR, HECKING REPORT (PRINT) RANK SIGNATURE COMPUTER ENTRY BY
/o1 brre [hers

D.P.D 108’ C of D—783-RE (Rev. 9-81) (FOUR COPIES TO BE MADE ON EACH PREIJMINARY COMPLAINT RECORD PLUS EXTRAS AS NEEDED) DETROIT POLICE DE’ARTMENT




STATE OF MICHIGAN
COUNTY OF KENT
615T DISTRICT COURT
180 OTTAWA AVE., NW
GRAND RAPIDS, MICHIGAN 49503

August 29, 2014

Bobby Allen Williams #440997
Kinross Correction Facility
16770 South Watertower Drive
Kinchelos, Michigan 49855

RE: People v Bobby Williams
Swearing of warrant — 08FY2623

Dear Mr. Williams,

Your request was received for the transcript of the swearing of this warrant regarding the
above case. -

It has been reviewed and the transcript is not available.

Sincerely,

Deborah A. Russell
61% District Court
Certified Court Recorder
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Wood v. 36th Dist. Court

Court of Appeals of Michigan
May 18, 2023, Decided
No. 360103, No. 360226

Reporter
2023 Mich. App. LEXIS 3599 *; 2023 WL 3559477

BARI BLAKE WOOD, Plaintiff-Appellee, v 36TH
DISTRICT COURT, Defendant-Appellant, and
LAWANDA CROSBY and 36TH DISTRICT JUDGE
WILLIAM C. MCCONICO, Defendants.BARI BLAKE
WOOD, Plaintiff-Appellee, v 36 TH DISTRICT COURT,
LAWANDA CROSBY, and 36TH DISTRICT JUDGE
WILLIAM C. MCCONICO, Defendants-Appellants.

Notice: THIS IS AN UNPUBLISHED OPINION. IN
ACCORDANCE WITH MICHIGAN COURT OF
APPEALS RULES, UNPUBLISHED OPINIONS ARE
NOT PRECEDENTIALLY BINDING UNDER THE
RULES OF STARE DECISIS.

Prior History: [*1] Wayne Circuit Court. LC No. 21-
005544-CZ.

Wayne Circuit Court. LC No. 21-005544-CZ.

Wood v. 36th Dist. Ct.. 2022 Mich. App. LEXIS 1478
{Mich. Ct. App., Mar. 16, 2022)

Core Terms

trial court, chief judge, termination, summary disposition,
immunity, allegations, governmental immunity, e-mail,
defendants', governmental function, public policy,
warrants, wrongful termination, government agency,
wrongful termination claim, trial court's decision,
intentional torts, federal court, retaliation, appointed,
employees, reasons, viclate public policy, vicariously
liable, appellate review, gross negligence, asserting,
approve, moving party, de novo

Counsel: For BARI BLAKEWOOD, Plaintiff - Appellee:
DEBORAH L. GORDON.

For 36 TH DISTRICT COURT, Defendant - Appellant:
CHRISTOPHER M. TREBILCOCK.

For CROSBY LAWANDA Defendant: CHRISTOPHER
M. TREBILCOCK.

Judges: Before: LETICA, P.J., and BORRELLO and
CAMERON, JJ.

Opinion

PER CURIAM.

These consolidated appeals' involve allegations that
defendants, 36th District Court (District Court), 36th
District Court Judge Wiliam C. McConico, and
LaWanda Crosby, wrongfully terminated the
employment of plaintiff, Bari Blake Wood, as a
magistrate judge for the District Court. In Docket No.
360103, the District Court appeals by right the trial
court's order denying the District Court's motion for
summary disposition of the claims against it and Crosby
on the ground that the District Court and Crosby had
governmental immunity. In Docket No. 360226,
defendants appeal by leave granted2 the trial court's
order denying in part their motion for summary
disposition of Wood's claims on grounds other than
governmental immunity. For the reasons explained
herein, we reverse the trial court's opinion and order
denying defendants' motion for summary disposition,
in [*2] part, and remand this case to the trial court for
entry of an order dismissing Wood's claims in full.

I. BASIC FACTS

In January 2016, Wood was appointed to be a
magistrate in the District Court. The District Court's then
chief judge, Nancy Blount, appointed Wood to be the
chief magistrate in November 2017.

1 Wood v _36th Dist Court, unpublished order of the Court of
Appeals, entered May 19, 2022 (Docket Nos. 360103 and
360226).

2 Woaod v _36th Dist Court, unpublished order of the Court of
Appeals, entered May 19, 2022 (Dacket No. 360226).
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Wood alleged that, during her employment as a
magistrate, she observed the District Court's personnel
commit legal and civil rights violations in criminal cases,
which were done at the request of the District Court's
administration. More specifically, she alleged that she
saw other court personnel approve warrants that, in her
view, lacked “crucial legal requirements." She stated
that she was also instructed to approve search warrants
submitted by certain police officers. Wood alleged that
she was subject to numerous complaints by law
enforcement officers because she wouid not "acquiesce
in conducting criminal proceedings based on legally
deficient warrants.” She stated that the District Court's
then administrator expressed dissatisfaction with
Wood's failure to approve over 100 warrants from July
2018 through September 2018.

Wood alleged that[*3] the American Civil Liberties
Union (ACLU) sued the District Court in federal court in
April 2019, for allegedly habitually violating civil rights.
Wood claimed that she was questioned by the District
Court in May 2019 about an acquaintance who informed
her of the litigation before the ACLU filed its complaint.
She also alleged that the District Court was concerned
that Woaod would testify truthfully when deposed for that
litigation.

In November 2019, the Supreme Court appointed Chief
Judge McConico to serve as the District Court's chief
judge. Wood alleged that Chief Judge McConico
disapproved of Wood and decided to remove Wood as
chief magistrate even before he assumed the office of
chief judge. Chief Judge McConico took over as chief
judge on January 1, 2020, and Crosby became the
District Court's interim administrator on the same day.
Wood alleged that Chief Judge McConico and Crosby
fired her on January 9, 2020.

In April 2020, Wood sued the District Court, Chief Judge
McConico, and Crosby in federal court. She alleged a
First Amendment claim, a claim of termination contrary
to public policy under Michigan law, and a claim that
defendants  violated  Michigan's _ Whistleblowers'
Protection Act (WPA). MCL. 15.361 et seq.

In March 2021, the federal court dismissed Wood's [*4]
claim premised on a violation of the First Amendment
because her speech activities all occurred as part of her
employment as a governmental agent and such speech
was not protected by the First Amendment. As for the
remaining claims under Michigan law, the federal court
recognized that it had the discretion to hear those
claims under its supplemental jurisdiction, but it declined

Page 2 of 9
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to do so after having dismissed the only claim for which
it had original jurisdiction. For that reason, the federal
court dismissed Wood's claims without prejudice.

In May 2021, Wood sued the District Court, Chief Judge
McConico, and the District Court's administrator,
Crosby, in circuit court for allegedly wrongfully
terminating her employment as a magistrate. She sued
Chief Judge McConico and Crosby in both their official
capacities and as individuals. She alleged that her
termination was contrary to public policy, violated the
WPA, and amounted to tortious interference with a
prospective business relationship. Wood later amended
her complaint and withdrew the WPA claim.

Defendants moved for summary disposition in August
2021. Defendants argued that the federal court
"conclusively determined a material fact issue"—
namely, that Wood's speech [*5] was made as part of
Wood's job. Defendants maintained that the federal
court's resolution of the First Amendment claim
estopped Wood from arguing that her speech
constituted an activity that was protected under
Michigan law. They further argued that the federal court
in effect determined that there was no causal
relationship between Wood's speech and her
termination. Defendants maintained that Wood could not
relitigate whether she was wrongfully terminated for her
speech.

Defendants also argued that Wood's tortious
interference claim failed on other grounds. They
contended that Wood had no valid expectancy in the
chief magistrate position. They also asserted that Chief
Judge McConico alone had the authority to terminate
Wood's relationship, and, therefore, Crosby had no role
in terminating Wood. They maintained that Wood did not
allege that either Chief Judge McConico or Crosby
acted for their own benefit, which she had to allege in
order to establish that they, as agents for the District
Court, interfered with Wood's relationship with the
District Court. And they further asserted that Wood
failed to allege or present evidence to corroborate that
they had an improper motive.

Defendants maintained that [*6] the trial court had to
dismiss Wood's wrongful termination claim because she
failed to allege how any defendant was involved or
reacted to her alleged refusal to act contrary to law.
Woad also failed, they stated, to allege any facts that
Chief Judge McConico or Crosby was aware of Wood's
involvement in the ACLU litigation or how it came to be
that they retaliated against her on the basis of that
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litigation. Wood's wrongful termination claim was, they
argued, really just a disguised restatement of her federal
First Amendment retaliation claim. Indeed, defendants
stated that there were no allegations against Crosby
that established any claims against her because merely
delivering a message of termination was not actionable.

Finally, defendants argued that Chief Judge McConico
had absolute immunity from suit under MCL
691.1407(5). They similarly argued that Wood failed to
plead in avoidance of Crosby's governmental immunity
because Wood failed to allege that Crosby was grossly
negligent.

In November 2021, the trial court entered its opinion and
order denying in part and granting in part defendants'
motion for summary disposition. The court determined,
in relevant part, that Wood did not adequately allege her
claim [*7] of tortious interference and dismissed that
claim.3 The trial court further ruled that Chief Judge
McConico had absolute immunity for his decision to
terminate Wood's employment. The court, however, did
not agree that governmental immunity applied to Crosby
or the District Court. The court reasoned that further
discovery was necessary to determine whether Crosby
performed a governmental function and acted with gross
negligence in Wood's termination. The court thus
concluded that summary disposition of the claim against
Crosby was inappropriate. Moreover, the court
determined that, if Crosby was found to be grossly
negligent, the District Court could then be held
vicariously liable for Crosby's gross negligence. For
these reasons, the trial court dismissed Wood's tortious
interference claim and all the claims against Chief
Judge McConico. The court, however, denied the
motion to dismiss Wood's claim of wrongful termination
contrary to public policy.

In January 2022, the District Court appealed by right the
trial court's decision to deny defendants' motion to
dismiss the claims against the District Court and Crosby
on grounds that they were immune from suit (Docket
No. 360103). Defendants [*8] appealed by leave
granted the trial court's decision to deny their motion for
summary disposition premised on grounds other than
governmental immunity in February 2022 (Docket No.
360226).

. JURISDICTIONAL CHALLENGE

3The trial court's decision to dismiss this claim is not at issue
on appeal.
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In this Court, Wood challenges this Court's decision to
grant leave to appeal in Docket No. 360226 for the
same reasons that she raised in her answer in
opposition to the application. Specifically, Wood argues
that the District Court's application was untimely
because it was filed more than 21 days after the trial
court entered its order denying in part defendants'
motion for summary disposition. She also claims that
the District Court failed to include several requirements
applicable to an application for leave to appeal.

"Whether this Court has jurisdiction to hear an appeal is
always within the scope of this Court's review," and this
Court must review whether it has jurisdiction even after
granting leave to appeal. Chen v Wayne State Univ, 284
Mich App 172, 191; 771 NW2d 172 (2009). This Court's
jurisdiction is governed by statute and court rule. See
MCL 600.308(2)(c); MCR 7.203(B)(1). Both provide that
this Court has jurisdiction to grant leave to appeal
interlocutory orders. /d.

Although the time limits for an appeal are jurisdictional,
see MCR 7.205(A), this Court has jurisdiction [*9] to
grant a delayed application for leave to appeal for
applications filed within six months of the order from
which the appeal has been taken. See MCR
7.205(A)(4)(a); Chen, 284 Mich App at 193. Even
assuming that the District Court's application was
untimely under MCR 7.205(A)(1)(a), it was nevertheless
within the six-month timeframe provided for delayed
applications, see MCR_7.205(A){4)(a). Therefore, this
Court had jurisdiction to grant leave.

Wood also argues that the application for leave was
defective as to both Crosby and the District Court
because the application for leave did not meet the
requirements of MCR 7.205(A}(4) (requiring a statement
of facts explaining the reasons for the delay) and MCR
7.205(B)(1) (requiring the appellant to state how he or
she would suffer substantial harm by awaiting final
judgment). Unlike the time limits, these criteria are not
jurisdictional, and this Court has the discretion to
overlook them. See Hoffman v Security Trust Co of
Detroit, 256 Mich 383, 385: 239 NW 508 (1931
(examining earlier Supreme Court appellate rules and
concluding that the act and time of filing an appeal are
jurisdictional, but that the "other acts necessary to
complete an appeal are not jurisdictional”). Thus, this
Court had jurisdiction to grant leave even if defendants
failed to comply with those requirements. This Court
granted leave over Wood's challenge [*10] and Wood
has not demonstrated that this Court lacked jurisdiction
or otherwise abused its discretion when it granted leave.
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Therefore, we reject Wood's jurisdictional challenge.
IIl. GOVERNMENTAL IMMUNITY
A. PRESERVATION

We first address the District Court’'s argument that the
trial court erred when it denied defendants' motion for
summary disposition premised on governmental
immunity as to Crosby and the District Court. Wood
contends that the District Court failed to adequately
preserve these claims of error for appellate review.

In civil cases, Michigan follows “the 'raise or waive' rule
of appellate review." See Walters v Nadell, 481 Mich
377. 387; 751 NW2d 431 (2008). Under that rule,
litigants must preserve an issue for appellate review by
raising it in the trial court. See Bailey v Schaaf (On
Remand), 304 Mich App 324, 344: 852 NW2d 180
{2014), vacated in part and Iv den 497 Mich 927; 856
NW2d 692 (2014). To preserve an issue for appellate
review, the party asserting error must demonstrate that
the issue was raised in the trial court. See Glasker-
Davis v Auvenshine, 333 Mich App 222, 227: 964 NW2d
809 (2020). Moreover, the party asserting error must
show that the same basis for the error claimed on
appeal was brought to the trial court's attention. See

Samuel D Begola Servs, Inc v Wild Bros, 210 Mich App
636, 642; 534 NW2d 217 (1995) (noting that the party

asserting error objected on relevance, but asserted
entirely different errors on appeal, and holding that only
the ground for decision [*11] actually asserted in the
trial court had been properly preserved). If a litigant
does not raise an issue in the trial court, this Court has
no obligation to consider the issue. Bailey. 304 Mich

App at 344-345.

Wood argues that the District Court and Crosby did not
preserve this claim of error for appellate review because
they did not assert governmental immunity as a basis
for dismissal in the trial court. The record does not
support that assertion. In the trial court, defendants
stated that Crosby had the immunity provided under
MCL 691.1407(2). They also asserted that Crosby's
actions did not amount to gross negligence as a matter
of law and did not proximately cause Wood's
termination. Defendants made the same argument at
the hearing on their motion for summary disposition.
Although the District Court did not specifically assert
that it should be dismissed from the case because
Wood failed to plead in avoidance of its immunity, it was
implied that the trial court would have to dismiss the
District Court if it determined that the District Court's
agents were immune. Additionally, the trial court
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specifically addressed whether the District Court could
be held vicariously liable and determined that there
were questions of fact [*12] that precluded granting the
motion for summary disposition as to Crosby on the
ground that she was immune, making it possible that the
District Court could also be held liable through vicarious
liability. Because the issues were either raised or
addressed in the trial court, they were adequately
preserved for appellate review. See Glasker-Davis, 333

Mich App at 227.
B. STANDARD OF REVIEW

This Court reviews de novo a trial court's decision on a
motion for summary disposition. See Barnard Mfg Co,

Inc_v_Gates Performance Engineering, Inc, 285 Mich
App 362, 369: 775 NW2d 618 (2009). This Court also

reviews de novo whether the trial court properly
interpreted and applied the relevant statutes and court
rules. Franks v Franks, 330 Mich App 69. 86; 944 NW2d
388 (2019).

C. ANALYSIS

A party may move for “dismissal of or judgment on all or
part of a claim” under MCR 2.116. See MCR 2.116(B).
The moving party may assert as a ground for dismissal
that he or she has “"immunity granted by law.” MCR
2.116(C)(7). The movant may support the motion under
MCR___2.116(C)(7) with affidavits, depositions,
admissions, or other documentary evidence, but is not
required to do so. See MCR 2.116(G){2). "When
reviewing a motion under MCR 2.116(C)(7), this Court
must accept all well-pleaded factual allegations as true
and construe them in favor of the plaintiff." Dextrom v
Wexford Co, 287 Mich App 406, 428; 789 NW2d 211
(2010). If the moving party supports a motion for
summary disposition under MCR 2.116(C)(7) with
documentary evidence, this Court analyzes the
motion [*13] in the same way that it would a motion
under MCR 2.116(C)(10). See Kincaid v Cardwell, 300
Mich App 513, 537 n 6; 834 NW2d 122 (2013). The
reviewing court must consider the evidence in the light
most favorable to the nonmoving party and determine
whether the undisputed facts show that the moving
party has immunity as a matter of law. /d._at 522. If the
moving party properly supports the motion for summary
disposition under MCR 2.116(C)(7), the burden shifts to
the nonmoving party to identify evidence that
establishes a question of fact as to whether the moving
party has immunity. /d. af 537. When there is a question
of fact as to whether the employees have immunity, the
finder of fact must resolve the dispute. See Guider v

Smith, 431 Mich 559, 572: 431 NW2d 810 (1988).
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1. THE DISTRICT COURT

The Legislature stated that, except as otherwise
provided under the governmental tort liability act
(GTLA), MCL 691.1401 et seq., a "govemmental
agency" of this state is "immune from tort liability if the
governmental agency is engaged in the exercise or
discharge of a governmental function." MCL
691.1407(1). A governmental agency includes a political
subdivision. MCL 691.1401(a). In tum, a political
subdivision includes a municipal corporation or a court
of a political subdivision. MCL 691.1401{e). The 36th
District Court is a court in the city of Detroit, MCL
600.8101, MCL 600.8103(3), and MCL 600.8121a.
Therefore, the 36th District Court is entitled to immunity
under [*14] MCL 691.1407(1). See MCL 691.1401(a)
and (e).

An agency's hiring, supervising, and firing of its
employees constitutes the exercise or discharge of a
governmental function. See Galli v Kirkeby, 398 Mich
527, 537-538; 248 NW2d 149 (1976) (stating that the
board's supervision of its employee was a governmental
function) (opinion by WIiLLIAMS, J.); see id. at 542, 545
(stating that supervising employees is a governmental
function and agreeing that the board was immune for
torts involving its hiring and supervision of employees)
(CoLEMAN, J., dissenting); see also Bozarth v Harper
Creek Bd of Educ, 94 Mich App 351, 353; 288 NW2d
424 (1979} ("The screening, hiring[,] and supervision of
teachers is a governmental function."). A claim of
wrongful discharge sounds in tort and involves
intentional misconduct as one cannot negligently fire an
employee with malice. See Phillips v Butterball Farms
Co. Inc (After Second Remand), 448 Mich 239, 249, 250
n 27, 252 n 36; 531 NW2d 144 (1995). Moreover, a
governmental agency does not cease to perform a
governmental function when it performs an otherwise
permitted act in an unauthorized manner. See
Richardson v Jackson Co. 432 Mich 377, 385-387; 443
NW2d 105 (1989). An act is ultra vires only when the
governmental agency lacked the legal authority to
‘perform the act in any manner. See id. af 387; see also
Payton v Detroif, 211 Mich App 375, 392: 536 NW2d
233 (1995) (quotation marks and citation omitted)
(stating that whether immunity applies to the agency
depends on the general nature of an employee's activity
rather than the specific conduct alleged to have
constituted a tort, and [*15] explaining that “[ijt would
be difficult to envision any tortious act that would qualify
as being part of a governmental function").

The District Court had the authority to terminate Wood's
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employment as a magistrate; accordingly, its termination
of her employment was a governmental function, see
Galli, 398 Mich at 537-538, for which it had absolute
immunity from tort liability, see MCL 691.1407(1). For
that reason, the District Court could not be directly liable
in tort for terminating Wood's employment in violation of
public policy. See Richardson, 432 Mich at 385-387;

MCL 691.1407(1).

The District Court also could not be vicariously liable for
the wrongful discharge of Wood by one of its
employees. Wrongful discharge involves an intentional
act performed in contravention of public policy, see

Phillips, 448 Mich at 239, 249, 250 n 27, 252 n 36; see
also Suchodolski v Mich Consol Gas Co, 412 Mich 692

695-696; 316 NW2d 710 (1982) (recognizing an implied
cause of action for wrongful termination when the
termination would be in violation of a clearly mandated
public policy expressed through law), and it is well
seftled that a governmental agency cannot be held
vicariously liable for its employee's intentional torts, see

Payton, 211 Mich App at 392-393.

Relying on Malcolm v East Detroit, 437 Mich 132; 468
NW2d 479 (1991), the trial court determined that the
District Court could be vicariously liable for Crosby's tort.
In that case, our Supreme Court stated that a
governmental agency [*16] could be vicariously liable
for an employee's torts "in those instances when
governmental immunity does not apply.” ld._at 140.
Understood in context, the Supreme Court did not
create a vicarious-liability exception to governmental
immunity; it recognized that ordinary principles of
vicarious liability apply to a governmental agency when
there is an exception to the agency's immunity. See id.
And this Court has specifically held that, unless an
exception to the agency's immunity applies, the
immunity provided under MCL 691.1407(1) applies even
when the agency's employee could be held personally
liable for his or her tort. See Yoches v Dearborn, 320
Mich App 461, 475-477; 904 NW2d 887 (2017).

Wood had the burden to plead in avoidance of the
District Court's governmental immunity. See Mack v
Detroit, 467 Mich 186, 190: 649 NW2d 47 (2002).
Because Wood failed to do so, the trial court should
have granted the District Court's motion to dismiss her
claim that the District Court could be liable for wrongfully
discharging her in contravention of public policy.
Accordingly, we reverse the trial court's decision to deny
the District Court's motion for summary disposition
premised on immunity.
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2. CROSBY

The Legislature provided that lower ranking
governmental employees have immunity if the employee
acted or reasonably believed that he [*17] or she was
acting within the scope of his or her authority; the
employee was engaged in a governmental function; and
the employee's act did not amount to gross negligence
that was the proximate cause of the plaintiff's injury. See
MCL 691.1407(2). The immunity provided under MCL
691.1407(2) applies to negligent acts; and artful
pleading cannot transform an intentional tort into one
involving negligence. See Smith v_Stolberg, 231 Mich
App 256, 258-259; 586 NW2d 103 (1998). Because

wrongful termination in violation of public policy is an
intentional tort, Phillips, 448 Mich at 239, 249, 250 n 27,
252 n 36; Suchodolski, 412 Mich at 695-696, Crosby
was entitted to governmental immunity unless the
exception to individual immunity for intentional torts
applied.

Our Supreme Court has reaffirmed that a governmental
employee may be entitled to governmental immunity
even for an intentional tort under the common law that
existed before the enactment of the GTLA. See Odom v
Wayne Co, 482 Mich 459, 472-476; 760 NW2d 217
(2008). The Court explained the test that courts must
apply when assessing whether a governmental
employee has immunity for an intentional tort under the
common law:

If the plaintiff pleaded an intentional tort, determine
whether the defendant established that he is
entitled to individual governmental immunity under
the Ross* test by showing the following:

(a) The acts were undertaken during the course of
employment [*18] and the employee was acting, or
reasonably believed that he was acting, within the
scope of his authority,

(b) the acts were undertaken in good faith, or were
not undertaken with malice, and

(c) the acts were discretionary, as opposed to
ministerial. [/d. at 480.]

In the general allegations of her amended complaint,
Wood alleged that, from July to September 2018, the
prosecutor's office, the chief judge, and the court
administrator expressed dissatisfaction with Wood's

4 Ross v Consumers Power Co (On Rehearing). 420 Mich 567;
363 NW2d 641 (1984).
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refusal to approve deficient warrants. Wood alleged that
there was a meeting with outside counsel after the
ACLU sued the District Court and that someone
questioned her at length about "how she came to learn
of the potential for litigation." She asserted that the
"attendees” demanded to know the identity of the
person from whom she learned about the litigation and
demanded to see Wood's phone. Wood alleged that
"Defendant's” learned about Wood's upcoming
deposition and believed that Wood's honesty would
undermine "Defendants' defense" and would "negatively
impact their position in litigation.” Woecd alleged that
Crosby “learned” all this "information” at “around” the
end of 2019, and she stated that "the Court
Administrator notified [*19] Plaintiff that Defendant
McConico decided to remove Plaintiff from the Chief
Magistrate  position immediately” because he
"disapproved” of Wood. Wood stated that "Defendants
terminated Plaintiff's employment” on January 9, 2020.

Wood alleged in her claim for wrongful termination
contrary to public policy that she was “"expected to
acquiesce in violation of laws" concerning the conduct of
arraignments and the issuance of warrants, but that she
refused to do so. Wood claimed that her “termination
was carried out in retaliation” for her refusal to violate
law or acquiesce in the violation of law and that her
termination "violated clearly established public policy."
Woad alleged that her termination was also as a result
of her intention to exercise her right to testify truthfully.
And she further alleged that the "actions of Defendants,
their agents, representatives, and employees were
intentional, wanton, willful, malicious and taken in bad
faith, in deliberate disregard of and with reckless
indifference to the rights and sensibilities of Plaintiff."
Those actions, Wood stated, led to her termination.

As an individual employee, Crosby had the burden to
establish her immunity as an affirmative [*20] defense.
See Odom, 482 Mich at 478-479. Crosby did not submit
evidence to establish that she had immunity and it does
not appear on the face of the allegations that Crosby is
entitled to immunity under the test stated in Odom.
Wood alleged that defendants as a group fired her. It is
clear that Crosby did not in fact fire Wood because, by
law, only the chief judge could terminate a magistrate's
employment. See MCL 600.8501(3) ("Each [36th District
Court] magistrate appointed . . . shall serve at the
pleasure of the chief judge of the thirty-sixth district.").
Nevertheless, Wood alleged that defendants, which
included Crosby, fired her, and that they acted
intentionally, maliciously, and in bad faith in violation of
public policy. Wood's allegations were sufficient to
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defeat Crosby's claim of immunity in the absence of
evidentiary support to the contrary.

The trial court did not err when it denied the motion for
summary disposition premised on Crosby's immunity.

IV. FAILURE TO STATE A CLAIM
A. STANDARD OF REVIEW

We next address defendants’ argument that the trial
court erred in several respects when it denied
defendants' motion for summary disposition of Wood's
wrongful termination claim under MCR 2.116(C)(8). This
Court reviews de novo a trial [*21] court's decision on a
motion for summary disposition. Barnard Mfg Co, 285

Mich App at 369.
B. ANALYSIS

A motion for summary disposition under MCR
2.116(C)(8) tests the legal sufficiency of a claim. See E-
Khalil v Oakwood Healthcare, inc. 504 Mich 152, 159;
934 NW2d 665 (2019). When reviewing such a motion,
the trial court must accept all the factual allegations
made in the complaint as true and decide the motion on
the pleadings alone. Id. at 160. This Court must also
accept as true all reasonable inferences from the
allegations. See Theisen v Knake. 236 Mich App 249,
252; 599 NW2d 777 (1999). But a complainant's
allegations that amount to merely legal or factual
conclusions may not be accepted as true on a motion to
dismiss. See Stann v Ford Motor Co, 361 Mich 225,
232: 105 NW2d 20.(1960). A motion for summary
disposition under this subrule can only be granted when
the claim is so clearly unenforceable that no factual
development could possibly justify recovery. El-Khalil
504 Mich at 160. '

Defendants spend a considerable amount of time
addressing whether and to what extent the trial court
erred when it relied on allegations from Wood's earlier
complaint when determining whether defendants had
established grounds for dismissing Wood's wrongful
termination claim under MCR 2.116(C)(8). Defendants’
arguments are not well taken.

This Court's review is de novo, and this Court must
review the motion in the same way that the trial court
was required to review it. El-Khalil, 504 Mich at 159.
Because this Court's [*22] review is de novo, this Court
must conduct its review independently and without any
deference to the trial court's assessment. See Wright v
Genesee _Co. 504 Mich 410, 417;: 934 NW2d 805
{2019). Moreover, even if the trial court erred when it
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considered alternate allegations, this Court would have
to affirm the trial court if it nevertheless came to the
correct result. See Sabbagh v Hamiiton Psychological
Servs, PLC, 329 Mich App 324, 345: 941 NW2d 685
{2019} (even if the trial court assigned the wrong reason
for granting summary disposition, an appellate court will
not disturb the trial court's decision if it reached the
correct result). Consequently, it is immaterial whether
the trial court incorrectly identified allegations from an
earlier complaint.

Defendants also assert that the trial court had an
obligation to consider the e-mail from Chief Judge
McConico to his predecessor when analyzing whether
Wood's allegations stated a claim for wrongful discharge
in violation of public policy. When considering a motion
brought under MCR 2.116(C)(8}, the reviewing court
may only consider the pleadings; it may not consider
evidence submitted in support of the motion. See MCR

2.116(G)(2) and (G)(5).

Notwithstanding MCR 2.116(G)(2) ard (G)(5), there are
some written instruments that will be treated as part of
the pleadings. "If a claim or defense is based on a
written instrument, a copy of the [*23] instrument or its
pertinent parts must be attached to the pleading . . . ."
MCR 2.113(C)(1). If an instrument is required to be
attached under MCR 2.113(C)(1), it is part of the
pleading “for all purposes,” MCR 2.113(C)(2).5
Nevertheless, even when attached to a complaint, the
assertions in an attached written instrument may not be
taken as true unless adopted by the plaintiff; that is, the
assertions cannot be used as substantive evidence to
defeat the plaintiffs claim. See El-Khalil, 504 Mich at
163 (holding that the trial court erred by considering e-
mails attached to the complaint as substantive evidence
in a motion brought under MCR 2.116(C)(8) because
the plaintiff did not adopt the e-mails as true, but only
attached them as evidence of the defendants' retaliatory
conduct).

In this case, Wood quoted the e-mail at issue in her
complaint:
Five days after he was appointed, on November 27,
2019, Defendant McConico emailed Chief Judge
Blount. He stated that as a result of recent
meetings regarding his appointment ‘it became
clear that [he] should receive a copy' of the ACLU's

5The parties refer to MCR 2.116(F)(1) and {2}, but the
provisions of that court rule were moved to MCR 2.113(C).
See 501 Mich ccxciii.
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complaint, as he anticipated being named as a
defendant upon assuming his new role.

Wooad's allegation was limited to asserting two facts: that
McConico e-mailed his predecessor and that he
stated [*24] that he should receive a copy of the
ACLU's complaint. Because Wood adopted the e-mail
for those allegations, the trial court could consider the e-
mail when evaluating the specific allegations involving
the e-mail in a motion under MCR 2.116(C}(8). But
defendants attempted to use the e-mail to establish as a
matter of law that Chief Judge McConico did not have
an improper motive for terminating Wood's employment.
Wood never alleged any such fact, so the trial court
could not use the whole e-mail or e-mail chain as
substantive evidence to defeat Wood's claims because
Wood did not adopt the e-mails as true. See El-Khalil
504 Mich at 163. Therefore, the trial court did not err to
the extent that it refused to consider the e-mail for
substantive purposes beyond the allegations adopted by
Weod.

In order to assert a claim for wrongful termination
contrary to public policy, Wood had to allege that
defendants had the authority to terminate her
employment, that they actually terminated her
employment, and that they did so for reasons contrary
to this state's public policy. See Suchodolski, 412 Mich
at_695. To establish the last element, Wood had to
allege that defendants acted in contravention of an
explicit legislative statement prohibiting discharge,
discipline, [*25] or other adverse treatment, or
discharged her for refusing to violate state law, or
discharged her for exercising a right conferred by a well-
established legislative enactment. /d. af 695-696.

In her general allegations, Wood alleged that she had
been employed as a magistrate with the District Court.
She stated that she was instructed to approve warrants
for certain officers in 2016, and observed others
approve warrants that were deficient throughout 2018.
She stated that she refused to do likewise, which led to
complaints about her in 2018. She also informed the
former chief judge and other magistrates about a
conversation in which an acquaintance told her about
possible ACLU litigation, and the ACLU subsequently
did sue.

Wood alleged that Chief Judge McConico did not
assume his office as chief judge and Crosby did not
become the court administrator until January 1, 2020.
She stated that Chief Judge McConico was "briefed" on
the potential problems with Wood before he assumed

Page 8 of 9

. LEXIS 3599, *23

his office. Wood further alleged that "Defendants"—
collectively—"terminated Plaintiffs employment® on

January 9, 2020.

In her allegations specific to her claim of wrongful
termination, Wood alleged that she was expected to
violate [*26] the law applicable to warrants and
arraignments and that she refused to do so. She stated
that her “termination was carried out in retaliation for her
failure and/or refusal to violate or acquiesce in the
violation of laws." She also asserted that she had a well-
established right to testify truthfully and that
"Defendants” improperly terminated her because she
intended to testify truthfully. She further alleged that the
actions of "Defendants® were willful, malicious, and
taken in bad faith.

Wood identified a duty that would be actionable under
this state's common law: an employer is prohibited from
retaliating against an employee for refusing to violate
this state's law. See id._at 695.8 Wood's allegation that
she was terminated for refusing to issue search
warrants and conduct arraignments in a way that was
contrary to this state's laws established the link between
her conduct and the impermissible retaliation. But Wood
did not directly allege that any defendant was her
employer or supervisor such that he or she would have
had a duty to refrain from retaliating against her under
this state's common law.

When evaluating the allegations, this Court must accept
as true all reasonable inferences [*27] that may be
drawn from the allegations. Theisen, 236 Mich App at
252. By alleging that she was appointed to be a
magistrate for the District Court, it can reasonably be
inferred that the District Court was Wood's employer.
The allegation that Chief Judge McConico and Crosby
assumed their respective offices with the District Court
in January 2020 permits an inference that they had
some authority to act on behalf of the District Court, but
it did not establish what that authority might be. Wood
alleged that all defendants terminated her employment,
which indicates that Chief Judge McConico and Crosby

§if Wood had limited her claim to an allegation that she
refused to "acquiesce” in violations, the result might have
been different. The verb acquiesce suggests that others were
violating the law and defendants retaliated because Wood
would not allow such violations without some form of
intervention, which implicates whistleblowing and possible
preemption. Wood, however, did not limit her allegations to
refusing to acquiesce. She also alleged that defendants
retaliated against her for refusing to "violate" those same laws.
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were each her employer in addition to the District Court,
or that they each had the authority to terminate her
employment. That allegation, however, amounted to a
factual conclusion that was unsupported by allegations
establishing the nature of their authority. For that
reason, the conclusion could not be taken as true. See
Stann, 361 Mich at 231-232 (rejecting an allegation that
a hospital was a private hospital as a factual conclusion,
which could not be accepted as true, because there
were no allegations as to the organization, sources of
income, purposes, or manner of operation that would
support the conclusion); see also State ex rel Gurganus
v CVS Caremark Corp, 496 Mich 45, 63: 852 NW2d 103
{2014) ("However, conclusory [*28] statements that are
unsupported by allegations of fact on which they may be
based will not suffice to state a cause of action."). Wood
failed to allege facts that established that Chief Judge
McConico or Crosby had the authority to take an
adverse employment action, which would give rise to a
common law duty to refrain from doing so in violation of
public policy. See Suchodolski. 412 Mich at 695.
Accordingly, because Wood failed to allege an essential
element of her claim for wrongful termination in violation
of public policy against those two defendants, the trial
court should have granted the motion for summary
disposition of the wrongful termination claim as to them

under MCR 2.116(C)(8).

Ordinarily, when a court grants summary disposition
under MCR_2.116(C)(8), it must give the plaintiff the
opportunity to amend his or her complaint to cure the
defect unless, in relevant part, amendment would be
futile. See Weymers v Khera, 454 Mich 639, 658-659;
563 NW2d 647 (1997). In this case, the District Court
and Chief Judge McConico are immune from suit.
Additionally, Wood cannot amend her complaint to
allege that Crosby had the authority to terminate her
because—as a matter of law—magistrates serve at the
pleasure of the District Court's chief judge. See MCL
600.8501(3). Consequently, amendment to correct the
defect [*29] in the allegations would be futile as to
Crosby and correcting the defect as to Chief Judge
McConico would not avoid his immunity.

For these reasons, the trial court erred when it denied
defendants' motion for summary disposition under MCR
2.116(C)(8) as to Crosby. Accordingly, we reverse the
trial court's decision to deny defendants' motion for
summary disposition as to the wrongful termination
claim against Crosby.

V. CONCLUSION

The trial court erred when it denied defendants' motion

for summary disposition of the claims against the District
Court on the ground that the District Court was immune
from suit. The trial court also erred when it concluded
that Wood adequately alleged a claim for wrongful
termination against Crosby. Wood failed to allege that
Crosby had any authority to fire Wood and cannot
correct that failing because Crosby had no authority as
a matter of law. For these reasons, we reverse the trial
court's opinion and order in relevant part in both
dockets. We further remand this case to the trial court to
dismiss Wood's wrongful termination claim against the
District Court and Crosby.

Reversed and remanded for entry of an order consistent
with our opinion. We do not retain jurisdiction. [*30] As
the prevailing parties, defendants may tax their costs.

See MCR 7.219(A).

/s/ Anica Letica
Is! Stephen L. Borrello

/s! Thomas C. Cameron
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