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FILED -KZ
USITED STATES DISTRICT COURT June 12.2023 11:32AM ID 714
ID 1713 WESTERN DISTRICT OF MICHIGAN 43, CISTRICT COURT : e o Lol o000iS R
SOUTHERN DIVISION \WESTERN OISTRICT OF MICHIGAN
- ' -"%—,smﬁfdj":y‘... L;. : Again, given the Jury's verdict, the Court sust assume that LV
i is truthful and not a liar. What he told forensic interviewers
WILLIAH JOHN EASTERLING, } and police detectives the:Court must assume is the truth. This
tovant-Defendant, Case N?' }:}2:2::2‘5“’45'"‘“'1 seans tha Court has a problem because an officer of the Court
1:18~cv-01124 Mr. Etickson is impuning the truthfullness of the star witness
g:z:&gf ?gg:isg for the Sixth in this case effectively saying that LV lied to the police
—v- 22-1036 detectives and lied to the forensic interviewers but in a
unrecorded phone interview mysteriously £lipped and confessed
UNITED STATES OF AMERICA, Hon. PAUL L. MALONEY . the truth to him making serial allegations of sexual abuse against
Respondept-Plaintif€. U.S. Discrict Judge the Petitionmer. There is no possible legal theory under which
LV and the Probation'Officer can be both truthful. Either LV
/ lied and is untruthful or the Probation Officer is lying and is
MOTION FOR JUDIGIAL INVESTIGATION CONCERNING untruthful. )
COURT_OFFICIAL PROBATION OFFICER MR. ERICKSON. Even FPD Nieuwenhuis declared in an affidavit to the Attorney
. g . s ) - . : . Grievance Commission " Counsel is unaware of amy hearsay [alleged]
William John Easterling (herein ‘Petitioner') requests the Court . phone call. It appears to counsel that the [alleged) statements
to conduct a Judicial Investigation into its officer of the . were not the result of a phone call.” Id. 1687 Moreover,
Court Mc. Erickson. This regards his material false statements there is no discovery provided to FPD C 1 during pendancy
in the Probation Report in the instant case. The Court is fully’ of the time in question. Which would have been a basis to ask for
aware the Probation Officer has included in the PSR his own a mistrial. And a sexual abuse allegation goes hand in hand with

-

interview of victim LV told him abou¥o unreported, ugadjudicated
sexual abuse perpetrated by the Petitioner against him. The
Court fully knows the Jury believed LV to be telling the truth
and the Gov't must accept that LV is truthful: The Court and

asking for a video to impung the testimony by the star witness.

Therefore, Petitioner requests the Court conduct a Judicial
investigation into this matter and request a new Probation Off-
icer be assigned to the case, and at a minimum order a rewrite

Gov't cannot stapd by the possibility their star witness LV is.
a liar. However, if the Court accepts the Probation Officer's
hearsay statement as truthféll this would mean that LV is
untruthful and a liar and impune his credability. That is
because LV in forensic interviews and interviews with police
detectives insisted that there was no sexual abuse or any
inappropriate contact with Petitioner.

- Ot thE PSR

.

DATED: June 6th, 2023 Respectfully Submitted,
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Case 1:18-c-00045-PLM ECF No. 196, Page!D.1606 Filed 09/09/22 Page 10f3 Case 1:18-¢r-00045-PLM  ECF No. 1965, PagelD.1607 Filed 09/09/22 Page20l3
I.D. 1606 FILED - Kz x.0. 1607 Case No. 1:18-cr-45
UNITED STATES DISTRICT COURT  SeotemberS. 2022 10:35AM 1:18-cx-00045-PLH-1
W“B‘g‘og}ﬁyc‘ﬁ‘?{swgﬂmA“ wsr&%mcm@ - As a matter of law, pursuant to FRCP Rule 32(e)2, The Probation
_m_s«»mu%% Officer must give the PSR to defendant and his Counsel, which
Tt given Niecuwenhuis's interogntory response clearly did not
WILLIAM JOHN EASTERLING, happen. And under Rule 32(i)(1){A) "at sentencing, the Court
Hovant-Defendant, Case No. 'iiig::.::ggms-vm-l nust verify that the defendant and defendant's dttorney have
) Cose Numbers Sixth Circuit read and discussed the PSR," which given Nicuwerhuis's
-v- Court of Appeals interogatory response clecarly did not happen.
19-1109 . Therefore, it i{s a matter of law that Petitiomer was not nfforded
22-1036 Due Process at gsentencing and illegally sentenced. Under
UNITED STATES OF AMERICA,. Hon. PAUL L. MALONEY FRCivP Rule 56, "the court shall grant [motion for Summary
Respondent-Plaintiff. o= ) 8 Judgement] if movant shows there is no genuine dispute as to any
/ caterial fact and the Movant is entitled to judgement as a
oatter of law. Pursuant to the Rule, a showing that materials
ctted - - here, Counsel's interogatory answers - - don't cstablish
SUPPLEMENT TO UNOPPOSED MOTION FOR SUMMARY DISPOSITION presence of genuine dispute vhen unresolved issues are primarily
This motion is unropposed, nor could it be opposed by the Gov't legal rather than factual, Summary Judgement is particularly
because as o matter of law Petitioner and his counsel had a sppropriate. Petitioner has made showing and the Court should
right to review the PSR before sentencing. grant Summary Adjudication in his favor for wvacateur of Judgement
In Petitioner's motion, Petitioner said, "The Court is now aware and resontencing.

that Petitioner's Counsel Ms. Nieuweohuis had not seen the PSR
and thereby neither counsel nor Petitiomer had reviewed it
before sentencing." In this supplement, Petitioner provides
the Court with the interogatory answers by Ms. Nieuwenhuis that

Based on the foregoing, Petitioner requests the Court to granmt
Summary Judgement in his favor with vacateur of Judgement and
resentencing. If the Court does not sustain Petitfoner's
motion, then Petitioner would proceed on track in his habeas

prove that she had not seen the [Final) PSR. See Exhibits . licigation.

attached (AGC File No. 21-2259)

In her interogatory s Ms. Ni huis says she "is

unaware of any hearsay phone call at sentencing.” Further, she

denies knowledge of any statements by the victims that were Dated 9/2/2022 Respqetfully Submitted

the result of a phonec call by the U.S. Probation Officer.

It is undisputed by Petitioner, the Court, the Court of Appeals
and the Gov't that thc PSR has in it a hearsay sbatement by one
of the victims that the Probation Officer purports he had vecieved WElling
in a phone call intecview. ) . In Pxo Se

Lof 2 Page 2 of 2
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Case No. 1:18-cr-45 Case No. 1:18-cr=-45
ECF No. 126 It will be argued Infra in section three that the "the record [in Ogden] includes evidence that the victin
CP videos were never "transmitted” and therefore could not preduced sexually explicit images of herself... on a live
confer the requisite Mexus te IC as the Court instructed the ’ Webcam at Ogden’s request. Logs of her conversotions with
Jucy: . ’ Ogden makes clear she was taking sexual pictures of herself."
E‘g;zgg? ;«i findht'hg defetr:dan: guilty of ’l:he gf!.me .. This means the depictions were "transmitted” on the Internet Lo
a))... the Gov't has teo prove each and every -
one of the following alements... Second, the visual in or affecting IC, while the claim raised epplics to no
depiction was TRANSMITTED using materials that were depictions actually trensmitted.

mailed, shippad, or transported im or affecting IC. K
55_4 . 2. Materials That Produced the CP Are Not In Evidence

PageID 795- '
The offense that the Petitioner should have been charged with
is a §2252(a) pertaining to his conduct ’
that hc."knovingly received CP which contains material
(#D's in evidence) which have been mailed or so shipped or

The Gov't forensic ex;;ert testified that the CP videaos were
“captured” with a Samsung SM-630-P camera. ECF No. 81
Pagelh 575-76 However, there is no Samsung camera in evidence.

transported in IC. All of the elements were established The Gov't forensic expert also testified that the €P videos in
because LV testified ‘that he produced the GP videos - - not : * uere “copied” frém seme location to the hard drives (heiein,

the Petitioner - - and gave them to the Petitioner in whase "Hp*) in evidence (specifically, a Westecn Digital

HD materials the CP vidoes were contsined. Instead, the Cov't 250 GB HD and a Seagate HD). And from Govts own closing

forces a squere peg [§2252(a) offense) into a round hole argument, the CP videos verc “copicd”"from the Samsumg camera
(§2251(a) offénse). Thereby, there has been a gross that produzed them to the Western Digital HD and "conied” from
misapplicgtion of‘ the facts and circunstances of the instant the Uestern Digital HD to the Seagate HD. PageXd 769

case and @ grave miscarriage df justice, ° ' v : " Furthermore, the Gov't forensic expert testified that “the
Should the Court have any doubt whatseever that this claim is metadata indicating that the [videos were) taken on Dec 11, 2015
properly raise}l, the Court should take Judicial notice of ++. and Dec 12, 2015." PagelD 579-80. And Gov't argued
Petitioner's numerous requests for assistance of counsel which "counts one and two pertain to each of the two videos MADE

vere denied. And thus the Court being amply aware of of LV, the one on Decenber 11 and the one on December 12 of
Petitioner's lack of any legal training should liberally 2015." PageID 771 However the Gov't forensic expert testified
construe Petitioner's claim as it applies to the tsterials the : . that the first date these-videos show up on the HD's in evidence
CP videos were contained on. is Feb 4, 2016, which would be approximately 3 months from the

o . creation date. PageID 607
Finally, Court should be reminded that the Gov't does not address

this claim in its Opposition Brief. Tt merely cites Opden, .
685 F.3d 600, 604 (6th Cir. 2012). This case is
distinguishable fron Petitioner's in that'her Webcam which
broadcasted live video to his computer. The victim sent Ogden
(cP) videos of herself” And

3 13
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This refutes the i{nformation the Probation Officer added to the

LV exculpates Petitioner in these police interviews s thereby
refuting the added information in the PSR ahout molestation.
LV's victim impact statement also confirms there was no
Further, the reason the Probation Officer actually spoke to molestation. .
whose statements are being attributed to LV is someone else.
His brother Logan has a propensity for insinuating himself in
LV®s interviews and answering for him. See attached declaration_
« Petitioner contends it was his brother whe took
the call and answered for him. It's unclear if LV was even
present. The Gov't dpesn!t dispute this in its opposition.

PSR because LV never spoke to him. The Gov't doesn't dispute
this in its opposition.

Finally, had there heen any accusation whatszoever ahout
molestation at a tender age, Congress mandates other offences of
child molestation come under FRE 414 in cases involving child
molestation, which 18 USC 2251 (a,e) £all under. The Fact that
there was no FRE Rule 414 at trial in itself supports
Petitioner's contention the added information in the PSR is

‘What Logan was telling the Probation OFficer is that ME. Fasterling false. No Rule 414 testimony-at trial or even diScusséd with — — ———
had been charged with a misdemeaner for "fondling" LV that was defense counsel or even hinted.

dismissed as unfounded. The very information added to the PSR
appears to mirror the false State allegations. According to
Petitioner's then counsel Gonzales, béfore the scheduled
Preliminary hearing LV indicated he was being coerced to say
this by the police. The hearing was cancelled. The cage was
later dismissed. See Decharation attached,:

The Gov't doesn't dispute this in its opposition.

There is good reason for the Supreme Court's ruling in -
Nelson v. Colorado {2017) that Courts may consider at sentencing
only facts arising out of a final conviction, and not dismissed
or unchargad crimes. Otherwise the Possiblity of corrupting the
sentencing by allowing false informatien in the PSR violates
Petitioner's 5th Amendment rights to fair semtencing.

VI. _Fondling Accusation in_the PSR is False Information ! (v)
'—.—'L—7_“—‘— Ineffective Assistance of Counsel

LV insisted to police tfat he vas never fondled or molested. The Gov't is correct, Counsel is not ineffective for mot objecting

See record of imterviews below: ' to the molestation accusations in the PSR; She is ineffective
Inteiview with Det. Tamminga on 7/17/17: “LV had - for her Abandonment of client for not reviewing and discussing
f.f.?.iﬁd giilctggusvgr done anything inappropriate to the added information regar'ding molestation in the PSR with
Fxhibit 2 reinterview with Det Tamminga: "LV denied Mr. Easterling and then committing Fraud on the Court by falsly
that anyone has ever touched him on his body where representing that she had. It's not the Strickland Standacd but
it vas not okay, and denied that anyone has ever Right to Counsel under the 6th Amendment which has been violated
asked him to do that. He also denied that anyone R
has ever asked him to touch them on their bedy vhere here.

3 L] . : .
its not OK. See Ground 5 Tt is heyond the pale what Counsel has done, by failing to alert

t| v sted.
::m:::: int:::i:::e: b:::::s't::e;r:::ngu:u::::dy.v :::e:‘aminga the client of newly added information. This added information
sl 7. is such that it would justify stacking and what amounts to a

disclosed any molestatioz?. See Ground 5 Ié[ /56 L{, ISé)S life sentence that without arguably would be considerably less.



